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GOVERNMENT ·oF ANDHRA PRP.DESH 
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Sri.. tJi. Si tarama Ra-o, I. F. S ~ , . 
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CIR CU .LAR No. 3/9 1 

··"Sub:- FOREST OFFENOES - WJ, No. 719/90 filed by D.F.O 
AdilabJd ·and others against the orders dated: 
10-4,.;9() made in W.P. No. 1417/90 filed 'py Laxman 
Pra tap Ray, alias Laxman - Reg. 

Ref:- G.P. for Excise, High Court, lc.P, letter No. 
W, A. No. i!:t 7 19/90/EX/M CR/ _da,ted .. 13- 2- 199 1, 

A copy of. the Governmen-t .Pleader's letter based on 
the judgement of the Division Benbh in W.,A, No. 719/90 filed 
by the- m v,isional Forest Officer, Adi la bad is en cios e d herewith. 
In the._e.bove r,efered case, theDivisiort bench consi.sting of . 
Mr. Ju'.st:i:ce' Jagannadha rao and f.!r • .Tustice P.L. Naras'imhe Sarma ._have· delivered .the -judgement. · ·. · 

Their lordships have obser.ved,th8.t the Officer who 
Seized- the ,goods>·at the time of fegi:s·tering .an offence' case 
under Forest Act, 1967 ( Am.ended in 197 1), has t('· gi Ve an option 
to the accused in writing as to 'whether the accused is willing 
to have the -Offence ccmpounded; After getting a reply from the 
accused, tl'1,e ~orest authorities can proceed further in accordi 
ance with the procedure stip-qlated for the purpose. 

The Judgerr.-,;;n\ 'deiiver.ed by the Hon' ble Judges have for 
:reaching consP.quence~ and there is' e slight deviation to the 
rules pro vi-Jed in the Andhra Pradesh Offences ( Compounding and 
prosecu.:i.cn ) Rules, 1969, 

Under Ru le 8 of :/,.:b.dhra Pra:_ct·:esh Offences ( Compounding 
and prosecution) Rules., 1969 where the accused gives an under- 

<·· taking to compound the offence case in ForrJ-'A' the competent 
Authorit.¥-Le~ the Divisiolllal Forest Officers, Sub-Divisional 
Forest 'Cfficers and Range Offi~ers shall be competent tc com])'Ound 
the offence under Section 59 by passing an order in this behalf 
and under Rule it is laid down that every off'i cer competent 
to compound the offence may refuse to ccmpnund an offence without assigning any reasons, 
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In light of the judgement delivered in the case 
referred to above, after detection of forest offence, the 
Forest Officer, concerned has to put the accused on notice 
regarding the provision for compounding the forest offence. 
J, ccused or the offender must necessarily be asked in wri tin,'.~ 
whether he is prepared to have the offence compounded and · 
obtain his willingness or otherwise. 
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Jf the accused is Willing, the compounding statement in 
.F'orm-

1

.A' may be got filled and Signed. This has become 
obligatory on the part of Forest Officer detecting the 
offence. After receiving his willingness o:r otherwise 
the officer competent to compound the offence may refuse 
to compound the offence. The rules provide the refusal to 
c:,ompound an offence without assigning any reason. The 
present judg_emen, will Blightly modify the ab.solute power 
gi-ven to th·e:. for-es,t-·of!r'c·er:,· a1l'd: whil'.e rei'ila-±1ig· io conrpound 
the caa a, the l"..easons. for. SU.ch refusal: Sho.U.ld · be r.ecorded 
invariably by' th-e com:pet·ent officer~ t.f'ter recording the 
.reasons, and rejecting to compound :further course,· resort­ 
ing to the confiscation of the forest produce along with 
vehieJ.es with ropes, tools etc., may be initiated by re.ferr­ 
ing the matter to the .Authorised for the purpose. In case 
the authorised Officer himself :Seizes the- vehi-cles, the·· 
willingness or otherwise has to be 'obtain.ad before the deci­ 
sion is given for confiscation. 

This. ma tte~ may"'(be brought to. · the riot.i ee of al 1 
the offi cer-s ,who are conip eten_t -to compound the offence 
oaa es. The Authorised Officers are requested -to follow 
the pro eedur e '.; eru p lou s :iy bet' ore is suing co n:t'i s ca ti on 
proceedings in the offence cases. 

The receipt of the· Circirlar may .,b.e acknowledged. 

Sd/- M. SITARAMA RAO, 
Princip~l Chief Conserve ter of Forests. Enclosures: 

J) Copy of Judgein ent.- · 
2) Copy of Government Pleader's letter. 

3) Notice to the offender for his Willingness 
to compound the case. 

To 

All the Officers distribution list 'J,. i 

Copy to Stock file. 

. .. 
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GOVERNMENT OF loNDHRA PRADESH 

Lr ~No. WA-719/90/EX/M CR. Dated: 13-2-1991. 
( 

: 
Fro!ll: 

M. Chandraswkhat Reddy, 
Govt. Pleader fiH." Excise, 
Mugh Court of AlP. 
Hyderabad. 

sir, 

To: 
The Prl. Chief Conservator 
of Forests; An dhz-a Pradesh 
Hyderabad. 

Sub:- FOREST OFFENCES - W .. A No.719/90 filed by 
D.F.o .. Adilabad & others against the orders 
dated: 10-4-1990 made in W.P. No.1417/90, 
filed by'Le.xrnan Pratap Ray , aE~s-Lakshmar - 
partly allowed&. remtt.ted back to Dy;~Range 
Offi.cer, Adilabid ior taking as stipulated 
therein - Range. 

*** 

Aggrieved by the Judgement made in W.P. No.1417/90, 
dated: 10-~1990 the above write appeal was filed on behalf 
of the Forest Department. The said writ e pp ea L was partly 
allowed by the Di.v i.sdon Bench .of this Hon' ble Court on 
16-1-1991.. ·The salien·(fee.'turas of the Judgement as eas 
followa; 

f· " . ( 1) 

( 2) 

After the detection 6f a fot~st offence, the 
Fo.r ee t Officer concerned to .put the a·c:cused 
or th.e of.fender on notice ,,reg't,;;rdirig the provi­ Sien: ·for corr.pounding the 'forest offence. 

The accused or the offender must necesse.rily 
be asked whe.th ef he i.s prepared to have the 
offence c~mpourided. It is however to be noted 
that merely because the affected person is so 
put on no t i oe , it is not incumbent upon the 
authorities to compound the offence. Evan after 
the affected pa:rty exercises or option or agrees 
to · compound; it is open to the competent authority 
not to, compound or accept compoundihg on such 
conditions which the competent authority deerr:s fit. 

.• 
}. 

The application in Form-A i,e. with regard to 
compounding the forest offence is to be filed by 
the offender or accused person at the time of 

\ detection of offence or immediately thereafter 
at the time enquiry under Rule-4, 6 of A,P.Forest 
Offences ( Compounding & Prosecution) Rules and 
well before the matter is referred to the au t hoz-I s ed 
Of:f'::lcert before the latter takes up the matter for 
purpose of decision as to co*fiscation. The said 
app H cation is to bee o fi lee. upon the officer 
asking the offender or accused to exer:brse his 
choice or option for having the matter com pounded. 
On" tha~_stage is crossed, there is no ques- 
tion to compound or to seek oom poun dj ng either 
before the authorised officor or the District 
Court. 
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( 3) The District Court, on an appeal under Section 44 

( 2-E) of A.P, Forest A ct, connot extent its arm 
to correct the orders of refusal. to compound passed 
by the competent authority under Rule ~· of A.P. 

Forest Offences ( Compounding & Prosecution)Rules. 

Rule 9 of A.P.Forest Offences ( Compounding & Prose­ 
cution) Rules empowers the competent authority to. 
refuse compoundin,g' of an offence wi t.hou t assigning 
any reason. The competent authority must act fairly 
and r ea s ona b Iy , I.,~ _;~t~ .. 1J?&~.llf=!~~.~.S..~!Z: . .f£:S ..• :h.~~" .. 1<i.,.. · 
record ~he. ;r-_easons ·1n his record as to why he Ls not 

. r1.sl£11.~c1·: .. to·~~ c:;m.'P. 1\i)il:Jh ~:.~::?i:t(iii~c~i.;::.~]:£Ri?~J.rn!:;:::!!:e= 
H.on .. '.J? .. +..~ __ J.liBlL.C.9.gr~t 2..~.~.4. . ._d,a..wn.-Rul.e. ... 9 __ ,41_!.t,,,,g...,j/. the com- 
p et en.: .. ~u_tl}g,F,J; o/,,. .£ .. e.f:H.~ . .§l IL_ ~tO. ,,,.cQm,Jt0Uil.9v,,~,Anfill:~:~:t h 6 
. ~ ea§.o.n§ th er...e.Jo,.r ~- .!Jl.~\;J.t ... Q.~_.;t.E;,,coi:.d,~.gJ,.,, .,.+ft~ .. ,s~~J.S .. 9,{~!~~ 
1.s amenable to Writ Jurisdiction of the Ho ntbLe 
High Court under Article 226 of the Constitution of' 
India. 

,: 
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The photostat copy of the above judgell!ent is· 
8nclosed herewith for taking appropriate action in 
this regard. The above judgement will have far- 
r ea ching consequences. There are more than 40 Writ 
petitions pending in this Hon'ble Court pertaining 
to the above aspects. All the said writ petitions. 
,till' be disposed of in consonance with the( above 
jurigement of the Division Bench. 

In view of tha,t, I request you to give necessary 
instructions to the; Divisional F'orest Officers,. Sub~ 
Divisional Forest Officers to act in consonance with 
the above judgement while dealing with the forest 
offence cas es , 

( 4) 

fl' t ~ ' 

-~ 'Im:: ti;.~· 

I honestly feel that the above judgement does not 
suffer from any legal infirmities. A.part ·from that, 
the Hon' ble High Court elaborately considered the 
entire case law on this aspect, If there is any 
practical difficulty in complying with the above 
judgement,. it is better to carry the matter to the. 
Supreme Co~rt by way of an SCLP. 

Yours faithfully, 

Sd/- M.Chandrasekhar Re~dy, 
GOVERNMENT PLEADER FOR EXCISE • 

Are you willin&: to get the offence, 
case compounded? 

2. If' ?es' please fill in Form-'A' 
and sign. 

YES/ NO. 

Notice to_ the_ off ender_ fo:r-_ his_ willingness_ to_ compound 
. . . 

' r , ----------------- the offence case. 

fj . t,~ 
- l' 

Witnesses: 
1. 

2. 

Signature of Offencer. 
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PRADESH IN THE HIGH COURT OF JUDICATURE:: ANDHRI\ 

A'r' HYDERABAD. -~ :·. ' .. ·~ 

WEDNESDAY THE S!XTFJENTH DAY OF JAI'nJARY 
. ON}.; ''.r0

HOUSAND ~INE HUNDRED AND NINETY ONE 

.: I PRESE]NT 

:..·THE HmlotrruBLE MR .• -!USTICE JJ,GANN.ADHL RAO 

f,. N' D ·. · 
. ·- - 

THE HONOURAB:l;;E !·1R. JUSTICE P .• L~ NARASIMHA SAR1'1A 

.. ' ' ' . 
. :WRIT APPEAL NO. 1·.19 OF 1990. 

( Writ Appeal under Cle.use 15 of the Letters pa tent 
agc1inst the oz-der- in W.P. No. 1417 of 1990,dt.10-4-1990 
on ihe file ~f the High Court):~ · 

Between: 

t -~ 

·1'.' "Divi s i ona L Fores\ Officer, ( LuthoriSed Officer ) , 
Adi lE{ba:d. ... . . . · .,, 

2. 
I 

Deputy Range Officer~ Adi la ba d , 

·· 3. · District· Judge; Adi La bn d 

A N D 

... •·: App e Llan t s 
( Respond en ts) 

Laxman Pratap. Ray, a l i as Laxman . ;, • Respondent 
( P eti ti oner 

For the Appellants.:: The, Governm.en t Pleader for Excise. 

For the Respondent : : Mr. Sankara Rao Bilolkar, Advocate. 

The Court delivered the f.o.llowing :0 R D E R: 

,, . 

.• 

r 



if( 

t. 

.. 

• • 1-1?3 •• 

( Writ Appeal No. 719 of 1990,,.....1.~- 
..._, ~..-.·~··•·>o•··.•· ,.,,,., .,,,,,..•r;"''"•>~-'-·...,.. 

( Jucigernen t of the Bench delivered by Jagannadha Rao ,J ) 

This. writ appeal is preferred by the Divisional Forest 
Officer (A.O ) Adilabad and another, questioning the jud­ 
gment of the learned single Judge in W.P.No. 1~17/1990. 
The respondent is the writ petitioner. The Wr:i t petition 
was filed by the respondent questioning the ordei< of the 
appellant dated: 28-10-1989 and the appellate ·6rdef of the 
learned District Judge, Adi lab ad dated: 16-1-1990 in regard 
to the confiscation of teak-wood logs and lorry bearing 

M .P '2D/ 4717, The lorry was being driven by the owner himself. 

On 8-10-1989 at about 11.30 p.m. the Forest Rahge 
Officer, Adilabad checked the above said lorry at Mavala 
check-post and found that the lorry was carrying 17 teak­ 
wood logs measuring 1.016cmts, worth Rs. 11, 176/- without 
valid permit, along with· 1

· masoori d h a L' of 100 bag s , It 
was then Seized under S·.44(2) of the A.P. Forest Act, 1967 
(hereinafter called the .Act) and produced before the 1st 
a pp e Ll.an t, the Di vi si ona l For est 0.f.f'i cer, A d:i. la bad ( the 
authorised Officer), for inquiry. The said Of:fi·cer gave 
notice to the writ petitioner who was the owner- dlm-dr.i Ve'J: 
of the vehicle and ordered confiscation of the teak-.wood 
logs and the lorry. The said order has been confirmed by 
the learned District Judge under s. 44( 2E) of the Act. 
Questioning the said orders, the respondent filed the 
writ petition. The learned single Judge passed the follow­ ing order: 

" The Forest Officer has not considered the ques­ 
tion of co~pounding by ex9rcising power under 
S. 59 of the ·Act, The learned Government Pleader 
submitted that since & no application has been 
filed by the party is at liberty to file an appli­ 
cation before the appellate Court within one · month from to-day" 

It is against this order that the Divisional Forest Officer, 
and Dy. Range Officer have filed this appeal. 

In t:i.is appeal, it is con t0nded by the learned Govern­ 
ment Pleader Sri. (!hnn<h·11.c;p,J<-hc1r Reddy, that according to the 
provisj ons of the Act and the relevcJ.nt 1·,l h,R · there is no 
question of any cpplication being filed before the Dist .. 
Ccurt. It is for the owner of the goods and vehicle to. 
file ari application for co~pounding immediately after 
seizure of t h o goods o r at the inquiry before the Said officer 
and if no application is filed before him at that stage, it 
is not permi ss; ble to seek coo pounding at any la tet stage, 
either b,2fore the authorised officer under S.44 (2 A) or 
before the appellate authority i e, , the Dist. Cotirt u/ s 44( 2E) 

contd,, .• 3. 
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On the other hand, it is. con tended by Sri. Ni lind 
G •. Gokhe.lf:3 thet before the application for compounding is 
filed ih the office of the Forest Officer who hes seized 
the goods; the latter must find out whether the accused 
is ".willing" to have the cffence compounded and if no such 
opportunity had been given• the further confisce.tion pro­ 
ceedings cannot be said to have been fairly conducted. In 
any event, it is open to the accused to file an application 
before the authorised· officer or the District Court during 
the confiecatlon pr~ceedings. 

r(''·. 

As th~ matter is imp(')rtant and a large number of such 
caaes are a.rising frequently, we requested Sri c. radmanabha­ 
Re·dgy, senior ,counsel, to assist us and he has raa d s valuable 
subm1ssions and wt;) are indeed very much th.ankful to him. 
We Sha 11 first r ef'ez- to s. 44 and s. 59 of the A ct. 

• 

"S.,44,.'Seiztire of property liable to confiSce.tion 
'-·~·. - ·--- -~- ·. -·· --------------------------------- 
and_pl'b cedur e · thereupon:- 

( 1) Where there is reason to believe that a forest 
6f'i'ence has been commltted in respect of any timber or 
f-or~st produce, .such timber,· or. forest produce, together 
with all tools, r0pes, chai n s ;' boats,· veh i cles and cattle 

·used in committing 'ab.y such o-ffence, may be seized .by any 
fores~ officer oi.police officer. · · · 

. . ' .. \~ 
:( 2) ·• Every_ officer seizing any property under. this 

S~ction Shall place ori.'su.ch property, or 'the receph1ble 
i;f any, in which it is con t~tined, .8 m e.r-k indicating that 
the aam e+has b~en So Sei~ed and Shall, except where the 
offend~J',_agi::'ee~ __ in .wri tin~ forth:wi th to get th·g-'-2_ffi ce 
"i,ompounded." ( Without any un-re§Sonable d e Le y either 
produce the ,property seized b€fore an -of:f:i cer not below 
the rank·of an Assista:nf Conservator of Forest~ auth0rised 
by the Go:vernment in ·this. behalf·by'hotification ( herein­ 
aft~r- referred to:as the ·authorised Officer) or ·make a report 
of' such aeisun.e to ~thieMagist'rate) : 

> .~ 

Provi'cl'Efd that where the timber of f'or e a t pr,;duce 
with'respect 1;o wh::bh such offence is ht?lieved t..) haYc been 
committed is. t'he p.L·,,i,,n·i.y- .,:r Ll,0 (!,"1.t,:i:nl or ::,tate G-o7err,;-nent 
and the offender is not known, .it shall be suffic.i.ent if the 
o f f'L cer makes, as soon ae may be., a report of the cir cums tcl.nces 
to the Divisional Forest Officer, 

· · ( 2-A) Where an m1tlio:.i.·jr;pd Offict.r sej z e s under .Sub..: 
Se..:tti:,11 ( 1) .any timber or forest pr,)d1ice or where any such 
timber or .t· •. }."Cest::.pr-0Juce.is prod1~.ced bef;re him under sub­ 
section ( 2) and ):re is satisfied that a forest ~ffence has been 
comm i tted, in r'espe c:t .thereof, he may order con f'I s ca t i on ' of the 
Umber ... xr' forest produce·sci Seized or produced together 
with all tools, ·ropes, chains, boats or _Vehicles USed in 
,.-~•'U.r+t.; *ti. ug AIJ.~h . .r,f5:t'~n ce, - 

contd ... p •• ;; •• 4. 
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.r ••. . . 5c : : : : i is : : 
( i) 

a sum of money not exceeding fif fy rupees 
where such offence is of a .triVial nature·: 

( ii) 
a sum of' money which sha.11 not, in any case, 
be· less than the valu-e of the fo~est produce, 
or more than four times such va14e· as· estimated 
by such .f oz-es t officer, in a ddf ti'o'n- to the· 
Value. of the forest produce, :Whe.:te SU,ch offence 
involve~ any forest produce''Which- ::i,n ·the 
opinion of the ·fOres t Officer, may be . released; 

t i:ti) 
a sum of money which Shall not, in any case 
be less than the value of the fore~-t p,roduce. 
or mor0 than four times such value as estimated 
:by such fore~t .office:;r-., where such offence 

. involves for:eElt.,prodUce which fn the opinion 
of the forest officer Should be retained by '·· the Government .• · · · ·, · · 

the accused p-erson if in .CJ.lstody; 'shall be dis charged. ··· · 

the prope.r.ty seized shall, if it is not to 
be So r,eta.ined, be released', and 

no fu:r\h~r p;o\eedings Shell be taken egains t 
SU ch pet-~on .Or proJle!ty !I . 

A reading_. o~\the pr~y:tsi ons of the A ct s·h.ow:s tha·t 
( i) the seizure pro ce<idin,;e i( q) : 'lh e con£is caj;ion. pro cOed~, 
in.gs and ( iii) the compounding pl'6ceedings are ali different. 
The officers or authorities.: who ,ai:e empowered to deal x with 
these proceedings_ are" a..lso -~i ;ff;ereiit. Pl'o ceedings · before 
the magistrate are agein different.' If this d:i..stincti'o'n is 
borne in m i nd , there will be to difficulty in arriVing at 
the proper solutipn..to _the-problem posed before us. While 
S. 44 ( 1) and ( 2) cteal. wi.th the. Sei ZUre of ,Soods; vehicles et 0. , 
bye forest Officer or police officer, S,44.(2A). deaLe >Hh.the 
confiscation pro0,eedings before the authorised Officer C who 
is not below th.e rank, of an ,Assistant Cons ervatot of" Fbreats) 
and it is open::to tbe· Conservator of Forests; under s. 44 ( ~) 
to sue motu ( or othet'w-i~e set aside or modify the or,der of 
the authorised o:f:ficer. 'Against the orders .Qf the autho- 
rised o ffi def under S. 44··(,2-At or .· that of the Cons erv~ tor 
of Forests under S. 44 ( 2D); an appeal lies the District 
Court under S. 44 ( 2E), which will be final .• · While, there- 

. . fore, S.44 thus deals with seizure and the confiscation 
pro ceeqings, the subj eGt·.o-f corr.pounding is dealt with 
Separat~ly Under S. 59 Such compounding being permi.tted to -. 
be done by the Forest Officer-, an powered in that behalf 
of the Government. 'The rules, celled the.il~P.Fo:rest offences 
( compounding and prcisecu tion.) Rules, 1969 · ( hereinafter · 
called the Rules) st&te that the officers JC~ empowered to 
compound are the Divisional Forest Officer and the Sub­ 
Divisional Forest Officer generDlly and, in cases where the 
value of the forest produce is below Rs. lOO/- the Range ( vi de Ru le 8 ) . 

( 2) on· receipt of. the SUDJ of nio~ey referred to in· 
sub-section (-1) by such offi ce.r;- 

. -, ' ( i) 
: · .. •;, 

( ii) 

{iii) 

contd •••.• 6. 
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, :-·.· '{2-B) No order confiscating any property shall 
made under sub-section ( 2-A) -unless the person fgrom whom 

. the property is Seized is given :- 

(a) a notice· Ln writing informing him of the 
grounds on which it is proposed to confiscate 
such property; 

. ;.) 

an ·opportunity of making a :representation in 
writing within such reasona.ble ·time as may be 
specifietj in the notice against the grounds 
for confiscation; and 

' '\. 

( c) a reasonable oppo.rtuni ty of being heard in 
the matter;· 

( 2-C) Without prejudice to the provisions of sub­ 
section ( 2-B) no order of confiscation under sub-section ( 2,A) 
of any tool, rope, oha i n , boat or vehicle whall be made if 
the owner thereof proves· to the satisfaction of the authorised 
officer _that it was used in carrying the property without 
his knowledge or connivance or the knowledge or connivance 
of his agent, if any, or the person in charge of the tool, 
rope, chain' boat or vehicle in committing the offence and 
that each of them had taken all reasonable and necessary 
preCE;.utions against such u s e , 

( z.r» Any forest officer not below the rank of 
a Conserve tor of Fores ts empowered by the Government in 
this behalf PY notifi en tion', may within thQirty days from 
the date of the order of confiscation by the authorised 
Officer under sub-~ection ( 2.A) either sue mo tu or on 
npph cation call for and examine the reco:r.rd of that order 
and may in ak e such inquiry or cause such inquiry to be made 
and pass such orders as he may think fit.; 

Provided that no order projUdicial to any person 
shall be passed without P,'i v.i.ng him· an oppartuni ty of being hee rd ,' 

( 2-D) Any ,person· aggrieved by an or d er passed under 
sub-s€ction ( ?. • .A) "or- sub"-section ( 2~D) may within thirty 

. ·.·' ·\. . . 

day from _the-date of "1..,--0mmunicntJ.on to him of such order 

appeal to the District Court heving jn.rls<'licti<,n over the 
area in which the property has been seized, and the district 

cour+ Shell after giving e.ri opportunity to the parties t
0 

be 

'hear-d, pass eu ch order; [\S it may think fit and the order 
of the Court. so passed shall be final, 

·s.5-g :- Power to compound offences :- ( 1) Any forest 
officer, spe_cially ~empowered in this behalf by the Go,, er nm eri t 
may accept a compensation from any person who committed or 
in_ respect of' whom it can. be reasonably inferred the t he has 
commi.tted any forest offence, other than an offence under 
section 52 or section 55. 

~ ; t: 
I· 

contd .•... p ... 5. 
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Interlinked with the e.bove said procedure is the· 
question as to when the compounding is to be done and by 
whom and whether the accused should himself ask for com­ 
pounding or whether he is to be given the option. Sub­ 
c.;.lause (2) of s.44, it will be noticed, states t het the 
forest officer who has seized the property, should place 
a mark o~ the same and, shall except where the offender 11

aP,'rees in writing '. forthWith' to get the offence com- 
.pounded, "produ_ce the property before the authorised officer 
( an officer not below the rank-of an lsst. Conservator of 
Forests), wh,.., decides the question whether the property 
is to be confiscated t'\r nl'lt. Under S.59 of the Act, Any for- 
est officer, specially em.p,..,wered in that behalf by the Government 
mar accept .a·compensation from any one who has committed 
any f,..,rest offence ( other than one under S,52 or S.55. If 
Under S. 59 ( 1) cnmpounding is accepted by the forest officer 
then under S.59 ( 2) the accused will have to be discharged, 
and the prnperty which is seized, if it is nnt !IW to be 
retained is to be released and no further proceedings 
Shall be taken against such person or property. 

The rules also lay down the procedure for compounding. 

"Rule 3: When a forest offence is booked it shall 
be deql t with in the manner herein after · proVided . 

."Rule-4~ 
An enquiry into a forest offence shall 

;!J 

be held by an .officer riot ·below the rank jf of a Ranger. 

"RtJ.le-,5: Every accused. who expresses his willing­ 
who expr.esses his· willingness_ to have the 
offence ~ornpou.nded as prdVided in rule 4 
shall forthwith give a wri ~ten tinder 
taking in that regard in Form 'Ji' • 

. : . . . 

"Rule 6:- If, immediately after the offence is, 
detected or at the'time of enqµiry,,the 
accused ,is willing to pay in' adYance any 
r:mount towaras compensation to be fixed 
under section 59 of t.he A ct, any Forest 
Officer not helew·thEr'rank of a ·Forest_~r,· 
may l:UilJr accept SU ch amount and Shall iffsue 
a receipt duly ,sig:ried by him for the amount so Teceived, 

Frovi ded thc1:.t the. a c,cep~en·ce of any amount 

as afore$.aid shall be without pro ju dice· to any decision 
tJ-::at - may be taken by the competent authority under·. 
these ;µ le; in regard to the quan turn of compen~a tion . 
or the riecess1 ty or otherwise to compound the'· o'rfence. 

contd ••. p. 7. 

!I. 

.. · 1l :_ ~ \t f 
r.'i1 
I 
f. 

/: ~ {hffi 

J 
' 

fl \!,:. 

:m 

jRJi 
,, 



I ( 

: : 7 : : .. 118 

"Rule 8 :- 
Where th€ accused gives an under taking as 
specified in rule 5, in the case of :- 

( i) all the fr,res t offences, the Divisional 

.Forest Officer or the Sub-Divisional Forest 
Officer; 

(ii) all the forest offences where the value of 

th~ forest produce involved does not exceed 
Rs. 50, the Rang er 

Shall be competen·t to colr.pounct_ the offence u.nder 

section 59 by passing an order in this behalf. 

Every order Sq .passed shall be in Form'B
1 

ll11d 

shall be communicated to the accuse~ immedi.ately 
on such passing.·· 

Rule 9: - 
Every Officer competent to· com:poU~d the offence 

may refuse to compound: an offence in ariy pe.r.ti cu1ar 
·c~s';,- ,;{lhout ,rersr,;iiin;i ~ii§ l'e8sons; 

. . . -- .. ~-- ·-----~- -· 

Prov:i.ded that where the cor:petent officer refuses 

to comp_ciund an offence, the amount that has been 

received towards advance compensc: ti on from the 

-accused Under rule 6 Sball_be arrahged to be refun­ 

ded to him by such officer by passing a Sui table 
order iri this behalf." 

Thus rule 3 states that when a fores.t offence is bo;<ked, H 
Sha 11 be dea lt with in the manner ;,ro vi ded in the rules. 

Upper Rule 4, an 'inquiry• into a forest offence •hall be held 

by an offi cez; not below the rank of a Ranger. Rule 5 a ta teS that 
every accused· who ' ex_pro s s es his wi lli ngq e.s!'__ ' to he v e th e 
offence compo;mda<l, 'shall· ' forthwith ' give a wri i t.en under_ 

taking in that regard in Form-A. Again .Rule 6 states that if, 
immedJ.atel,y __ after the offence is detC;cted Or ~he_~f 

~nquiry, the accused is willing to pay in ad.Vance any Bmount 
towarda co<npenSa t:ion to .·be fixed under S. 59, any Forest Off; cer 

not below the Tank of Forester, ~ accept such amount and issue 

a receipt duly •,+gned by him. Ru le 8 stat.es that the con p.cundi ng 
ia to be done by 'the Divisional Forest Officer or the Sub-Divi- . . 
•i onal Forest Officer or the Rang er as stated therein. The or ct er 
i a to be in For, I. Ru le 9 deals with refuse l to corn pound and s ta tea 
that no reasons need be assigned therefor. Rule 10 grants a right 
of appeal to ' any person aggrieved by an order passed by an 
-Of!:i oer- under Rule8, ·. bVforethe Sub-Divisional Forest Officer, 

contd .•.. , 8. 
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or the Divisional Forest Officer or the Conservator of Forests 

Rule 12 states that if compounding is not 'opted' for and accepted, 
prosecution proceedings may be launched. 

The first question to be decided is whether it is for 
the accused to ask for compounding at the time of seizure or at 

the inquiry referred to in Rule 6 or whether it is for the 

officer to ask the accused if he is willing for the compounding 
:of the offence. 

The answer to the above question turns upon the meaning 

of the words 
I 

offender agrees' in S, 44( 2) 4, the words 'accused 
. ·--·-···--··- . .. . .. -~-~·~-:._~"'"''""-'''~;;=,.,_ __ ,_~ 
who expresses 1iI's-w£TIIngn·ess· to have the offence compounded 

used in Rule 5 as a1so the words ' accused does not opt' used in 

Rule 12. It is significant that S,59(2) r~noeo not say'offender 
requests' but says the· 'offender agrees'.. No question of a person 

'agreeing' or expressing willingness' can arise unless somebody 

else gives a choice or gives an opportunity to the person to agree 

or express willingness. It is therefore clear that it is for the 

forest officer concerned t".l put the accused or the offender on 

notice regarding the provision for compounding. This obligati:in 

arises particularly because of the fact that once this stage is 

crossed and the authorised office takes up the case for purposes 

of the confiscation proceedings, there is no 'question as wej 
Shall presently show of compounding the offence at that stage. 

The provision for compounding is in its elf a beneficial provi....: 

Sion and therefore the party has to be put on nnti ce in that 

behalf, Further the effect of compounding under S. 59 ( 2) whouict 

be to put an end to the proceedings for confiscation as also 

the proceedings on the criminal Side anct therefore the accused 
~-"1W~~.1·a.uUtl!~•~, • ......- .-~ or the offender must necessarily be asked whether he is 

r 

lar 

1- 

--,. -···· • · • ·"··-····,-·a--.- •. - ~, ,· .. ,"'···"~•-.~··.,-.·-~······• • •• ·. ··•-···• •.,,.,,. .•.. :<.,c,.,.,,.,,._,, ,.,,,.,~'"'•·•·•.c.°"''"""·"''""·'""'-..._,_ 
pr_eparect to have the offence compounded. It is however to be 

n~fe ,j fhat·-;;-e;;-;;1y b ;C;;:;;;; ri;;-~ff ;;~ ;;;;;- ;;r Son as p U t on not i Ce, 
it is not in cum bsn t upon the au thori ti es to cem pound the pff en ce. 
Even after the affected party exercises an .option or ag,-~es 

to compound, it is open to the competent autho·ri ty not t~ com­ 

pound or, accept compound as such conditions which the competent 
authority deems fit • 

.. . 

contd .•.• p .• 9 . 
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The next question is as to the stage at which the 

above said.,. option. is to be exercised, Under S, 4_~( 2) the 

offender is to agree in wri tine ' Forthwith ' at the time of 

the ~eiz_ure, to have the· offence com pound ad , Again un d er 

Rule 6 • · the eccus ed or offender could express hi s willingness 

'immediately' af:te:r- t}l.e offence is detected or at the time . ·, ; -~ 

of the inquiry. The I;_ inquiry ' mentioned in Rule 6 should 

no·:t be confused wi_tp..Ahe inquiry beforf: the conf i.s cation 

au.thority :·{ 1:1;thori~~d.,officer ) under S,44 {2.t.}" & ( 28) •. . ~ . . . . ,• . .· .~, . . . 

Thie clea;<fro~ a reading o f Rule 4 which states that 

after the seizure,· the-inquiry will be before an officer not . .. ' : .· .. 

below the rank ~f ·a Ranger. ··bn th"; othe'.!:- hand, the inquiry 

und er-. S ~ 44 ( 2A) & ( 2.8 ), .i·rr regard to confi s ca ti on is before 

an officer riot below the.urank of Assistant Conservator. There­ 

fore ihe ~·:cc~~ ed ~r o:y_eitder :i's to express his wi llin15ness at 

the t:i.me. of detection or at the inquiry before the said officer, 

who is not belo.:w :the rank 0f a Ranger. The inq_ui_ry is for the 
purpose of receivn.11€ the compensation as a prelirnina1.'y stage 
an;'terior t~· t~e :·a·c~al compounding by t h e specified competent 

•:a~"thorl.ty urid.er( S,59(1) read with Rule.8. The Act and the .. ;.:~ .. ·:. . . . . . .. . . . 

'IiJ,l,les do not therefore conternpla te any. expression of willing­ 

~~~s to ·be made o·r application for compounding being filed . ·: .,_ . . . ' 
. " , 

either befo-re· the authorised officer dee.ling with the questi0n 
-:>f c-ompounding urider S, 44, ( 2A) &( 2. B) 
court. or before the District 

·f· 

Under ·s;320, Cr,P.O. the statute ripqc:i.fically permits . . ' . . . 

compounding· by the c:ompla~.nan t or such __ o -th er person with the 

permission c,f the Court.·. The state 2.lso expressly empowers 

the Ses~ions Court arid the High Cuurt to sanction· such compound­ 

ing. on the ot~er hand/ the A.2.Forest Act, 1967 states in S.59 

( 1) that the coll!poundi-ng- ban rie t' be done by any forest Officer 

other than the offic~r specified by the Government. Rule .. 8 

states that the Divisionel Fot.~.?t Of.::ficer, the Sub-Divisionel 
. ' ;_ ... i,/;· ~,: •. ; . 

Forest Officer," oT ·'the· Ranger may compound as stated thcirein. 

Neither the Act nu·, the Rules c0ntemple.te any sanction to be 

contd ..... p , 10. 
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given by th~ authorised officer acting under S,44 (2A) 
g,. 

( ;ls) nor by the Conservator of Forests acting under S. 44 f 

( 2D) nor by the .District Cr>urt on appeal under s. 44 ( 2E)" 

It may be that the authorised officer dealing with conf:i.s.;. 
ca t i nn under S, 44 ( 2.P,) & ( 2B) (asper G.0.32 (Forests 

it/'i~' ,. 

r, 

.. 

9 

Department) Dt. 21-1-1976 ) ·is the Sub-Divisional Forest 

Officer 'or the Divisional Forest Officer arid the same 

Officers may be competent to compound the offences under 

Hu le. 8 But the said officers, whi ie acting under S. 44( 2A) 
end ( 2B) a ct as the 'au t ho.rd s ed )ffi-~ers' empowered to deal 
with confiscetii:,n of the prl'l:,erty; and again, while acting 
under S, 5S ( tt) r o ad with Rule 8, acts as the compounding au tho­ 

ri ty. But the stage for filing the app If.ea tion for compound­ 
ing under F'orm-A is the stage of detection of -the offence by 

the officer seizing the goods •. The applic~tion is to be 

filed bef-He the officer, nqt he low .. the rank of Ranger, ·:·· · 
wh·,., may be the officer seizing pr beforewhom the goods ar-e ,:.... 
immediately prn du ce d ; or he may even, . in. view. of the language 
of S,44 (2A), be the au.thor:i.sed of fd oez- ~ho has seized the 

··.·' 

go0ds or vehicle, In either case, the application in Form-A 
, _..., .---,,---, .• -.-. ,._,,--......,,.,._, . --~·---'""' ••••.•••••.•• "'~r1'<1'V:0.'.:.ll'-i.at....J,X,::.:._.:.,,r"°'""..... · 

is h be filed by the offender or accused person at the time 
of'"cfefe-~ti.~n of .th-e off~,n~e or i~-~Efdi;t;ly'''th;;eefte;·~;-:rth;·- 

,1 ' - •. 

fL: 

· •.•.. ~--· »-,--. ·--·· . -·--·. 

time n_f the inquiry under Rules, 4, 6 and weli, before the 
. ' -. . ···:.:·~·-·-~:·,- ._'. . 

ma tfer is referred to the authorised cffi cer or if the seizure 

is by the authorised of.fice:r, bef'ore the lat:t_ei ... J;aj!;~~ .. :\;P:·:th~-·: 
matter is referred tn the autho1·ised office:r or if the seizure 

:, 
~ il 
. ~ 

•11·11 
J 

is bY the authorised officer, ei::ifore the la,tt.er "ta:ke-s--up ,the 

matter for purpose e f decision as to confis_catton. The said 
. - .. . . , ~ ;,.,:...r:.,:..,.,_·-,.1> ·.·,.;·.·:_,;:,,· •. : ., ... 

application is to be so filed upon the officer asking the 
offender or accused to exercise •h;t;~'•"~h~;cC:•·,0-; opt{;'~ for 
having the matter compounded, 

there.is no questi;~ of being ask-~ct·'-t'~'--';;;·p~;-~·;·d ·;;"''t~··;·~ek 

either before the ~;;thcrised officer or th~-~Distri.ct Court. 
···-· · ... , .. _ ... ,:· In fact, -- unlike S,33'.) ·cr.P. C - no pel'!llission of _the 

authorised officer or the District Court envisaged be oause 
no compounding is con temp lated a. t the _stage when the mai;:ter 
is before the authorised officer er the District Couz t, 
In this behalf, 'we agree with the reascning of ; · 
Ramachandra. Raju, J. in PUBLIC PROSECUTOR 'Vs. K. MAHA BOOB, 
( 1), We that· the decision c,f Punnaiah, J. 

,Jt: 

~ 
contd ..... 11. 
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~u · 1 

in PONNOLU LAKSHMAIAH Vs. STATE of A.P ( 2), is distingui- 

shable in asmu ch as in that case, an application was filed 

:Lmniedia tely after detectl'on cf ·the o f'f en ce in Form-A. 

Punnad ah i J; in otir view,· did not lay do wn any prcposi ti.on 

that compounding could be dcine at later stages. Of ccurse, 

the above dedisi'ons ~re subject .:t.o th.e principle laid down by 
us earlier that· the.off:i.·cer contemplatBd by S.44(1) seizing 
the goods or'\;roperfy ;: o'r: the tiffi cer ,?contempla .. te·d by Rules 
4, 5 j 6 is t6 t: · .). 

- - - ~ - -~ - ~ - _,_ 
1. 1902 (.1) .. A.P.L.J., 20, 

2. 1979 (1)_,A~L.T. 201. 
,.:.J,._ 

give:·a choJ:,ce,q( __ op t i on to the offender or accused.before 
referr{ng -the, rii"att~;--·t·;-· th~-~;~·t~~;i si;{· offi c·er for confi s ca ti on 

. • . ; ,·· i 

"··a:s~IH'1:f'1'ie-u~itoo:v~:~_,_if su~h-~ choice or cppcrtunity has not been 
. 'gfv'·@;: '. th'e:· .coIJ,fis ca ti o·n proceedings aI"Er liable to h.e set aside _and 

··the ~~tte.:r:.'p~irit;~m;,nded back t,o the antoriorsta,ge for giving 
'-:·• ··· .. ~~ ,-.:, '. "c-' ;'" · .. .i.-.•; .•.. :·: .: . . • . ,:, . . . . . ' . . 

the &.i'f:end~r- o_r accused such an opportunity . 
• - •• ~. r . ' . • 

It is tru.e· that forests are na tf r-n a L wealth and trees 

in forest~·cannot be permitt-ed tc b.e ilJ.egally eu t but it the 
' .. ·,.· -. ·-J: • "';1' • ....,_ · • • i ~: 
same time the offender er accused must be given the benefit of 
-the ·'te~2.flcial' provisions as cocltemplated by S.59(-1) and.·,Rule 4 

·'·.. ··,,:.-· ' 

to 8 •.. .:T:f, such an o-pportunityiis not '$iVe~, the c •. rnfiscation 

prn ceedf ngs are liable to be set aei de and the anterior· _stag~ 

at which the. offender or accused is to be given the opticn er 
• choice, revj.wed. 

:rt has _be8n tng,ied tl1at. Under S.1)1). ( ?F.). -i::hP. J)j_stri ct 

Court' is empowered to pass ' such order as it --;;:;aytfiink.fi t ' 
and tha·t +h es e words'ar·~---ii; be-: .. co~structed-'widely so as tc 
include an o:t:'der permitting cqmpounding.. In our view, this 
contention ca nn o b be accepted. The above word.:s, rio doubt, 

to ccm poun d not be having been given at the an tericr stage, 

cont 12. 
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the latter proceedings are to be set aside and the case rani­ 
tted to the enterior stage. That infirmity oanno t be cured 
by senaing the matter to the authorised officer or to the 
Dis tri cti Court. 

"' A question has also arisen as to the remedy of the 
offender er accused, once en order is passed in Fenn - B 

refusin1s to compound. In this behalf, it is clear the t 

rule 10 which contemplates an appeal, only provides for. an ... 
appeal against an order of compounding made und~r Rule 8, 

,, ·. 
. i.e., in ref,'ard to the condi tinns. There is no appea,l under 
Rule 10 egains t an order refusing to compound passed by the 
_.,,.,mp eten t authority. 

The only ra~ody would therefore by 
way ,.f a writ petition.'. It may be thet if the party files a 

writ r,eti tion, there are-chances of the, confiscatien proceed­ 
in£.;s bein<:; steyed. But.on that ground, we canno t say that 
the l'::_iapecl to the District· Court against the order of th.e 

aut.h"rised offi ccr- under S. 44 ( 2B) must necessarily inelude 

the ri~ht tn question the anterior order refusing to compound. 
It is true t ha t the District Cour t while d•:::cf ding the appeal, 
w,.uld else have powers to d ea I wit the correctness of 
interl(').-uto:.7 orders passed by the authorised officer. 

But as p~inted out aboveJ the auth(')rised officer under 
S. 44 ( 2J,), ( 2B) dciesnot dea 1 with any question of compound­ 

ing, Even if the officer dealing with confiscation ( as per 
G.c-i.Nr,, 32 dt. 21-1-1976 ie., the authC'rised officer ) 

and the "ffi cer dealing with compt'unding are the same, th\3 
s r d er-: refusing compoundi!lg passed by the delegated autho­ 

rity specified in Rule 8) cannot be treated as an order 

passed by the officer in his caps city as the authorised 

officer dealing with confiscation. The .Authorised officer 
dee ling wt th confiscation. The authorised officer qua 
his Jf')wers as authorised officer does not deal with 

enmpounding of the question of realising compouncing. 

As such the District Court on appeal, cannot extendi its 
f ••......•.•. '..:'i:-·--;.: - .• -- ' •.. -~.. •.. --,,..,..,,,,_, •. -.-- .•. ·---- •• .:.-,,~ .•• --· .• 

arm to correct the orders of refusal to compound pessE:d 
..• ,.,,_y .•.• »~ .•..• ,.,v .••.. ,'·'·· •r····,:,,, , .. ~. • ·..- •. ,,-...: , .• , 

by the competent authority und er- Rule 8, even if the officer 
' •• • • •Y,; '• • -~· ' .••.•. • . •• '"'"•·-~;•,,,,_ ·'• • •,,•-,j•o••• •.-,1,., •o ' ~on!"lerned is factualzy having the powers to act as the 

authorised officer. 

contd ••••.• 13 • 
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One other contention of the leerned Govern~ent 

Pleeder requires mention. He says thBt under Rule9!._the 
-· .•• ,,.,<.>1'>' ·-~ •. ,-:,,--.i-..,,._oi•,A;.·-··· .•• "'·' .. 

competent au_tl'lo.:i::ity might refu1?,e cocpoundi.ng without 
•.• ~ ....•• ~. • ...•.•• ,,;.--"'l'·J •. ...,.., ••• , , .• ~ r :» •. . •. , ' 

:a.ssigning any reason. We cannot Agree. In our view, if 

''such a broad contemt-ion is to be accepted, it will amount 
.-·. ' 

to giving an arbi trery power to that :t au th o r-f ty. The 
7

CC!llp·;·t~~·t""~~~~~ri ty must act fairly ancJ,,_re_asonably and his 

ep{n:i.on, if it is to be final and amenable to WTi t juris- 
di cti:,n as stated earlier, 

recr,rd the t reasons in his 
. ;,.~, .• ;-w< ~-r.:~·- •, .. -~ ., ,: ;. c'. . . • - . 

it will be necessary for hio to 

file as to why he is n('lt inclil.rld 
Gi vfing him an az-b i trary dis ere- 

indeed lead to an unfair pr~cedurc 

to· compound the offence. 
'<:" --. • .• ,.,c_,.. . 7 

tion in this behalf might 

b~i'n'g adopted -by denying com poundi ng in Simple cases where 

'the offence is trivial and accepting to com poun d gravo .-~t-,,.. .,., . •. 

and serious offences, thus ~na.bling Shielding the nrbitre- ,. ·-~'-<'><·i'".·' ._,. __ .. ,. 

riness from the reach ('If the C<"lurt. We az-o therefl"re 
of the view that Rule 9 has to be recd down acct'lrdingly 
and i't must be declared that if c0~poundin~ a refused, 

the reasons therefor must be rec/"lrded. consistent with 
thesaf'd-procedur~,. it ·mus t''•alsn -·be stated that the ~ - 
saict-rei:1s:On_s_·~-ust also be communicated to the nffender 

. . . 

('.'r'accused person ... The. abov.e.prr,cedure laid down by 

us"'·w9u·ld effectively subserve procedure l fairness ,,.- . --~-, ..... ~ .. · _ . .,., . .. . 

consistent with principles of natural justice. 

In as is much as the writ petitioner has not been 

ei ven any option to ex pr ae a his wi lli~gness for com pounding, 

the confisc&tion proceedings are, in ou r view, vitiated 

and are therefc.re quashed and the ma tter is relegated to 
the stage of seized by the 0ffi.cer seizing the goods 

and the vehicle. The directi/"ln of the learned single 

Judge for filing an application fC'r cr-m pou ndf ng before 

the Dis~rict Court, is hc,weii.rer, set aside. 

,It is represented 'that consequent to the crders •f 

the. 1.earn<?d Sinq-le judge, the District Court has passed 

an.orser :subse:q:u,ently permitting compounding subject to 

the copdition thPt the writ-:-P'~titicner deposits a sum 
• 

contd, , , , 1 4. 
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Rs. 25, 00010! - before the Divisional Forest Officer, 

It is stated that the Writ-petitioners has accordingly 
deposited such emoun t. 

For the reasons stated above, the order passed 

by the La rn ed District Judge, being consequential to 

the order of the learned Sifigle iudge; is alsn set~ 

aside, and we give a fur~her direction to the Forest· 

authorities to pay ba·ck the }iaicLsum of 1;s 25,000/ 

(Rupees Twenty Five Thousand only ) to the Writ. 

ipetitioner pending further action as prop9Sed hereuricfer, 

the 
It will now be for tbeofficer who has_seized 

gn("\ ds , or any ether corn pe tent officer' • to .gf v e an 
0Ption to the Wii.t-P'.etitioner in writing as towhether 

the writ petitioner is, willing to have _the offence 

cor.)pnunded. .After ge'tting_ a reply frem the writ 
• • 1. •• - 

petiti0ner, the forest authorities cen proceed further 

in BccordBnce with the pr0cedure Steted a bcv e ;: 

. . 

'1
1

he eppec:l is partJ.y ellowed and the.matter 

is rerr!itted back t() the Deputy R1m"5'e Officer, Adilc,bad 
to take action as statert ab•ve, No ces ts. 

Sct/- '11.G,KRISHNAM.A CH!RI, 
AIDDL. DY. REGISTER 

// tEue copy // 

Sci/"- f•r J: sst. Register. 
To 

1. 'I'Ji1~ ninh:j._;I; Pv:.i.,,n·i'. nrr:i . ..,v,;_ {,\1'l.J.r..,,..i,-,,,,'1,}ff'·,.0"'r) 
. . . ' 1\ dilaba cl. 

2. 1~e Deputy Range Cfficer, Adilabed • 

. . . 
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