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CIRCULAR NO.2/856

Sub: Criminal justice - Suprement CrlNege: O Lasbncknas
crl.A.No,752/85 = DFO.Hyd.and anr JV/'s
G.V.Sudhakar Rao and others = judgement of
Suprement Court communicated.

Ref: Judgement of Supreme Court of India dt.31.10.85
in Crl.s.No.752/85.

—‘;—

Tn a case of confisc ation proceedings before the
Divisional Forest Officer, Hyderakad in his capacity as
authorised officers the aggrieved party (who is alleged to
have illicitly reroved tezk timber from the forests of
Adil dad and the alleged teak timber was proposed to be
confiscated, while the oriminal trial of all the accused
persons was in progress), obtained interim orders from
the High Court, Staying the procesedings of the Divisional
Forest Officer, Hyderabad. The department went in appeal
to the Supreme Court and the appeal was allowed on
31.,10.1985. The interim orders of the High Court for stay
o f the proceedings before the authorised officer are set
aside.

A oopy of the judgement of the Suprerm S e
criminal appeal No. 752/1985 (Divisicnal Forest Officer
and another V/s G.V.Sudhakar Rao and others) is forwarded
herewith for information to all the officers. The
judgement, it is needless to say, is highly informative,
and is of a great importance to the Forest Department.

The officers are therefore reguested to go through
the judgement carefully and take action accordinglye.

33/- T .Krishna Murtny,
Prl.Chi=f Conservator of Forests.

M)
All officers of Distribution list-a,
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SaEY IN-THE SUPREME COURT OF INDIA St

B CRIMINAL APPELIATE JURISDICTION

CRININAL APPEAL NO,752 OF 1985

IN

SPECIAL LEAVE PETITION (CRL.) No,124 OF 1924,

The Divisional Forest Officer & Anr. Appellorits
V. ;
G.V. Sudhakar Rao & Crs. : Respondor ts

JUDGEMENT

sen, J,

This apeal by special leave raises a question whethar @ -
High Court could have stayed under S, 482 of the Codny of -
Criminal Procedure, 1973 the proceedings for contiscation

of illicitly felled teak timber trees by the respondents
from the reserved forests in Adilatwd district, whict
were seized under sub-s. (1) thereocf, pending before the

Divisional Forest Officer, Hyderakad who is the Authorized

Officer under s.44 (2A) of the Andrra Pradesh Forest ‘ot,

1967 till the disposal of the criminal case pending against

him before the Ccurt of XVIIith Metropolitan Magistrate,

City Civil Court, Hyderabad for commission of alleged offences
punishable under 20(1) (c) (iv) and (x) and s. 20 (1) (&) cead
with s. 29(4) (a) (ii) of the Act.

‘First as to the facts. On an information being 1zid
that the respondent G.V.Sudhakar Rao was indulaing in wide-
-spread illicit feeling and removal of teak trees from the
reserved forest in Adilabad district, the Forest Ranje Cific. o
FPlying Squad, Nirmal on July 18, 1982 geized teak timber
measuring 42,7 cublc metres valued at Rs.1,71,000 from the
residential house of the respondent under sub-s. (1) of s.44
of the Act.: On July 19, 1982 tﬁe Range foicer forthwith
produced the seized timbér before the Iﬁ%isiomal Forest Officer
who is the Authorized Officer under s. 44(22) of theict, along
with a report that he had reason to believe that a forest offecnce
had been committed by the respondent in respect of the seized
timber, While the confiscation proceedings were pending before
theMuthorized Officer under sub-s. (2A) of s.44.
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Of the Act, on October 9, 1982 the resvondent file = (otl™
before the High Court under Act.226 of the Conztitutic
for release of the seized timber but the Writ Petitiocn wwa:
missed by a learned single Judge. In appeal preferrcod by o
respondent, a Division Bench declined to great any interim

relief but directed the Forest Department to decidaz sither o

proceed with confiscation of the seized timber wun7c- -8 (27
of the Act or file a complaint regarding the commissior of
forest offence before a Magistrate. According i thePorest
Range. Officer iodged g complaint before the XVILt: Moiropoll " u

Magistrate, City Civil Court, Fyderabad for trial & the
pondents for commission of alleged offences under s,20(1)

() (iv) and (x) and s.20 (1) (@) read with £.29(4) (1) (ii) =~
the Act. On August 1, 1983, the respondemts moved an applicatiocr
before the High Court under s.482 of the Code of for staying
the proceedings before the Mthorized Officer unders s.44 (270
of the Ac% in view of the pending criminal prosccu}ion7 I
learned Single Judge (Ramachandra Raju, J.) by the impuged
order directed stay of the proceedings before the Zuthoriczed
Officer under s.44 (2A) of the Act %ill the disposal of the
criminal case by the learned Metrcpolitan Magistrate.

Aggrieved,:the State has come up in apeal by way of special
leave as the impugned order passeél by the learned Single Judg:
is of far-reaching consequences., :

The precise guestion that falls for determination is
whether where a Forest Officer makes a report of seizure of
a ny timber or forest produce and produces the seized porperty
along with a report under s.44(2) that he ras reason o
believe that a forest offence has been committed in respect
of such timboer or forest produce seized, can there simultan -
eously be proccedings for confiscation to Government of s uch
timber or forest produce and the implements etc. by the
Authorized Officer under s.44 (27) of the Act if he is satisfied
that a forest offence has been committed, along with a
criminal case instituted on a complaint by the Forest Cfficer
before a Magistrate of the commission of a forest offence
under s.,20 of the Act. The appeal turns upon a proper
construction of ss.44 (2), 44 (27A) and 45 of the Act, as
amemded by a act 17 of 1976,
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In order to deal with the gquestion involved, -it is necessary
to refer to the statutory changes brought about. The Act, prior
to its amendment by Act 17 of 1976 provided by s.44 insofar as
material, as follows: ~

"44(1) Where there is reason to believe that
a forest offence has been committed in
respect of any timber of forest produce,
such timber, or forest produce, together
with all tools, ropes, chains, boats,
Vehicles and cattle used in committing

any such offence, may be seized by any
forest officer or police officer.

(2) Every officer seizing any property
under this section shall place on such
property, bBr the receptacle, if any, in
which it is contained, a mark indicating
that the same has been so seized and
shall, except where the offender agrees
in writing forthwith to get the offence
compounded, make a report of such seizure
to the magistrate :

Provided that where the timber or
forest produce with respect to which such
offence is believed to. have been committed
is the property of the Central or state
Government and the offender is not known,

. it shall be sufficient if the officer

makes, as soon as.may be, .a report of the
circumstances to the Divisional Forest

-~ Officer.
(3) *%x *¥% N S S %
M)*H» ®H% RN R AW *%3

(5) The property seized under this section,

" shall be kep* in the custody cf the forest

Section
terms:

officer nat below the rank of a Forest
Guard or the village headman until the
compensation for compounding the offence

is paid or until and order of the magistrate

directing its disposal is recéived.”

45 of the Act, prior to its amendment, was in these

%45, Where a person is convicted of a forest
offence, ‘the court sentencing him shall order
confiscation to the Government of timber or
forest produce in respect of which such
offence was cor~itted and of any tool, boat,
vehicle other than a cart drawn by animal,
vessel or other convevance or any other
article used in committing such offence.t

The change in the law was brought about with a view to
prevent the growing menace of ruthless exploitation of
Government forests by illicit felling of teak and other

Contd..4.
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valuable forest produce by u scrupulous traders, particularly
from the reserved forests by providing for a machinery for
confiscation of illegally felled trees or forest produce by
the Forest Authoritjies. Under s.45 of the Act as it then
stood, where a person was convicted of a forest offence, the
Court semtencing him was empowered to order confiscation to
the Government of timber or forest produce in respect of
which a forest offence was committed and of any tool, boat,
vehicle other than a cart drawn by animal, vessél or other
conveyance or any other article used in committing such
offence. Although there was a provision for seizure of such
articles in s.44 of the Act, there was no provision in the
Act enabling. the forest officers to confiscate such timber
of forest produce and the implements efc. used for commi=
tting forest offences even in a case where he was satisfied
that a forest offence had been committed. In view of this,
the Forest Department was finding it difficult to curb the
forest offences effectively and guickly inspite of the fact
that large scale fegling and smugrling of forest produce

was on the increase. Hence it was thought necessary to
empower the officials of the Forest Department seizing

any property under sub-s;{1) of s, 44, instead of merely
making a report of the seizure to a Magistrate, also to
order confiscation of timber of forest produce seized
together with all the tools, boats, vehicles etc, used in
committing such offence. The intendment of the Legislature
in enacting Act 17 of 1976 was therefore to provide for two
separate proceedings before two independent forums in the
Act, one, for confiscation by a departmental authority
exercising quasi-judicial powers conferred under sub=-s.{(2A
of s.44 of the go~ds forming the subject-matter of the
offence, and the other for the trial of the person accused
of the offences so committed. It brought about the following
changes, namely : (1) In sub-s. (2) of s.44 of the Act in
the opening paragraph, for the words "make a report of such
seizure to the magistrate:®, the following words and
prackets were substituted, namely

T STatement of objects and Reasons:

Contds 555,
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Y ety idhioutEmy mnredsonable delay either
produce the property seized before an
officer not below the rank of an
Assistant Conservator of Forests
authorized by the Government in this
behalf by notification (hereinafter
referred to as the authorized officer) or
make a report of such seizure to the
magistrates™

(2) After ‘sub-s. (2), sub-ss.(23), (2B), (2¢), 2(D) and (2E)
were inserted. S ub-s. (23), which is material for our

purposes, provides :

" (2A) Where an authorized officer seizes
under sub-section (1) any timber or forest
produce or where any such timber of forest
produce is produced before him under sub-
section (2) and he is satisfied that a

forest offence has been committed in

respect thereof, he may order confiseation
of the timber or forest produce soO seized

or produced togetrer with all tools, ropes,
chains, boats or vehicles used in commiﬁting

such offence.”

sub-s. (2B) enjoins that no order donfiscating any property
shall be made under sub-s. (2A) unless the person from

whom the property is seized is given (a) a notice in writing
informing him of the grounds on which it is proposed to
confiscate such property: (b) an opportunity &f making a
representation in writing within such reasonable time as may

be specified in the notice against the grounds for confisca-
tion; and (c) a reasonable opportunity of being beard in the
matter. Sub-s. (2C) provides that without prejudice to the
provisions in sub-s. (2B), no order of confiscation under
sub~s. (2A) of any tool, rope, chain, boat,or vebicle shall
be made a‘ter the owner thereof proves to the satisfaction

of the Authorized Officer that it was used in carrying the
property without his knowledge or connivance, OrI the knowledge
o connivance of his agent, if any, Or the person in charge
of the tools, rope, chain, boat of vehicle in committing the
o“fence a-d that each of them had taken all reasonable and
necessary precautions agéinst such use. Sub-s. (2D) confers i
power on an Authorized Officer not below the rank of a :
Conservator of Forests empowered by the Government in that
behalf, may within 30 days of the date of the order of

confiscation by the Authorized Officer under subes. (234),
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the record of that order and may make such inguiny or cause
such incuiry to bemade and pass such orders as he may think
fi£° Pr viso thereto enjoins that no order prejudicial to

any person shall be passed Without giving him an opportunity
of being heard. Sub-s. (2E) confers a right of appeal tothe
person aggrieved by an order passed under sub-s. (2A) or
sut=s.{2D)s 3uch an appeal had to be preferred within 230
-~-days from the date of communication to him of such order, o
the District Court having jurisdid¢tion over the area in which
the property had been seized. The District Court was
conferred the power after giving an cpportunity to the
parties to be heard, to pass such order as it may think ==t
and the order of the District Court so passed shall be final,

Wwith the conferral of power on an officer not below
the rank of an Aésistant Conservator of Forests authorized
by the State Government to order confiscation of the property
secized under sub-s. (2A) of s.44, there was a corresponding

change made in s.45 of the Act., The amended s.45 reads :

"45, Where a person is convicted of a forest
offence, the court sentencing him shall order
confiscation to the Government of timber or
forest produce in respect of which such
offence was committed and of any tool,- boat,
vehicle, vessel or other convevance Or any
other article used in committing such
offence expect where an_ order of confiscation
has already been passed in respect thereof
under section 44, :

T he Act also ingerted s.58A which reads :

"58a, An order of confiscation under sub-
section (2A) or sub-seé¢tion (2D) of section

44 ghall not be deemed to bar the imposition
of any other penalty to which the person =
from whom the property is seized is liable
under this Act."

We cannot but accept the contention of the learned
~Auttorney~-General appearing on behalf of the State that the
cffect of the amendments brought about by Act 17 of 1976 is
that the Act, as amended, does contemplate two separate
proceedings before two different forums, It is urged that
there is no conflict of jurisdiction as s.45 of the Act as
amend by tbe Amendment Act, in terms, curtails the power
conferred on the Magistrate to direct confiscation of timber

contd...’.



or forest produce on conviction of the accused. ZIZmphasis

was laid on the words "expect where an order for confiscation
has already been passed in respect thereof under s. 44"
inserted by s.3 of Act 17 of 1976, The sumbmission, therefore,
is that the power vested in the Authorized Officer to direct
confiscation of the seized timber or forest produce and the
implements etc, under sub-s. (2 A) of s. 44 and the power of the
Magistrate to direct confiscaticn of such peoperty on
conviction of the accused under s.45, are two separate and
distinct powers, According to him, The leamned single Judge
proceeded on a wrongful assumption that there is overlapping

of the two powers and therefore exceeded his jurisdiction

under s5.482 of the Code in derecting stay of the confiscation
proceedings before the Authorized officer under s. 44(2A) of
the Act. In support of his sulnissions, the learned Attorney-
General drew our attention to certain decisions of the High
Court, particularly to a decision of this Court in State of
A.P. V. Smt. Haji Begqum (C.A.No.1216 of 1979 decided on April
2.3, Bogad “yihdich, s fhe sdventathe learned Single Judge has

wrongly tried to distinguish.

The contention to the contrary by learned counsel
appearing for the respondents is that under sub-s. (2) of s. 44
as amended, the Forest Officer has either to produce without
any unreasonable delay the property seized before any officer
not below the rank of an Assistant Conservator of Forests
authorized by the Government in that behalf, or to make a
report of such seizure to the Magistrate, Much stress was
placed on the use of the words "either" and "or" in sub-s., (2)
of s.44 of the Act for the argument that the power vested in
the Authorized Officer to direct confiscation of seized timber
or forest produce and tre implements etc, under sub-s. (2) of
S.44 of the Act and the power of the Magistrate to direct
confiscation of such property on conviction of the accused
under s.44 were mutually exclusive and, therefore, the Forest
Department has the option of adopting either of the two
courses. He contends that the Forest authorities having
elected to prosecute the respondents for commission of the
alleged offences under s,20(1) (¢) (iv) and (X) and s.20(1) (Q)
read with s. 29(4) (a) (ii) of the Act, thev cannot at the same

contd.. .8
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time proceed with the confiscation proceedings before the
Authorized Officer under s.44(2A) for confiscation of the
timber or forest produce and the implements etc., seized or
produced before him. In other words, it is said that there
cannot be two parallel proceedings before two distinct forums
empowered to direct confiscation of the timber or forest
produce seized under s.44(2A) of the Act and s.45 and this
would give rise to an anamolous situation. The submission

is that the order of confiscation passed by the Authorised
Officer under s.#4(2A) on being satisfied that a forest
offence had been committed must necessarily be subject to

the finding of the Court in a criminal prosec ution as to
Whether such an offence under s.20 or s.29 has been committed
or not and in case the trial ends in an acgquittal of the
accused, the seized timber or forest produce and the
implements etc., cannot be confiscated to the Government,

He tries to distinguish the decision of this Court in State

of A.P. v.Smt., Haji Begum, supra, and submits that the Court

did not lay down that after the Amendment Act the Magistrate
has no jurisdiction is to confiscate the seized property.
It is urged that the Court only held on the facts and circum-

stances before it that the High Court in Smt. Haji Begum's

case had taken an erroneous view of the report made by the
Authorized Officer under sub-s. (2) of s.44 of the Act While
forwarding the accused to the Magistrate and hence the
proceedings before the Divisional Forest Officer had to go On.

We are afraid, +these contentions cannot prevail,

Under the scheme of the ict, where a Forest Officer
effects a seizure under sub-s.(1l) of s.44 of the Act of any
timber of forest produce together with the implements etc.,
when he has reason to believe that a forest offence has been
committed in respect therecf, he has the discretion to either
produce the property seized before the Authorized Officer or
make a report of such seizure to the Magistrate., Where the
timber or forest prodﬁce is seized by the Authorized Officer
or the Forest Officer or where any such timber or forest
produce is produced before him by any Forest Officer under
sub~-s. (é), the Authorized Officer has to proceed to order
c onfiscation thereof after following the procedure laid down
in sub-gs. (2B) and (2C). The order of confiscation passed
by an Authorized Officer under sub-s. (8A) is liable to be

interfered with within 30 days of the passing of such prder
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by and officer not below the rank of Conservator of Forests
empowered by the Government in that behalf under sub-s. (2D)
either suo motu or on an application made by the person
aggrieved after making such induiry as he thinks fit, " Under
the proviso tbereto, no order Df@JudlClal to any person whall
be passed without glvwng him an opportunity of being heard.
The person aggriaved by an order of contiscation passed under
sub-s, (2A) ‘of (2D) has a right of appeal within 30 days from
the date of communication to him of such order under sub~s, (2E)
to the District Court having jurisdiction_over the area in
which the property had becn seized. The District Court has
been conferred the power to pass such order as it may think
fit after giving an.opportﬁnity to the parties to be heard,
and the order of he Distfict(Court so pas ed is final,

The Forest Department may also decide to prosecute the
accused. In such a case, The Forest Officer shall, ‘execept
where the offender agrees in writing forthwith to getithe
offence compounded, make a report of such Sfizure ﬁo the
Magistrate under sub-s.(2) of s,4. As regards the implements
used in committing 2ny suchoffence i.e. CeOls 6 ropes, - ‘€hdins,
boats, vehicles etec, seized by the Forest Officer under sub-s,.
(1) and where he makes a report of such seizure to the : '
Magistrate under sub-s,(2), the Forest Officer is empowered by
sub-s, (3) to release the same on the execution by the owner
thereof a bond for the production of the property sco
released, if and when so required before the Magistrate.
Sub-s. (4) of s.44 of the Act cnjoins tha* upon receipt of
any report from a Forest Officer under sub-s. (2) thereof,
the Magistrate stall except where the offence is compounded
take such measures as may be necessary for the trazal of the
accused and the disposal of the property seized under sub-s. (1)
shall be kept in the custody of the Forest Officer until the
compensaticon for compounding the offence is paid or until an
order of the Magistrate directing its disposal is received.
Under s.45, where a person id convicted of a forest offence
the Court sentencing him sbhall order confiscation to the
Government of timber or forecst produce in respect of which
such offence was committed and of the implements etc., used
in committing such offence, except where an order of confis-

cation has already been passed in respect thereof under s.44.

E
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according to law. Sub-s,(5) directs that the property seized.
The words "except where an order of confiscation bas already
been passed in respect thereof under s.44"appearing in s.45

of the Ahct have the effect of curtailment of the power of the
Magistrate to order confiscation on conviction of an accused

of a forest offence under 5,45. It would therefore appear that
there can be no conflict of jurisdiction between the Authorized
Officer acting under sub-s. (24) of s.44 of the Act to direct
confiscation of the property seized under sub-s. (1) on his
being satisfied that a forest offence has been committed, and
the Magistrate making an order for confiscation of the property
sO seized on conviction of an accused for a forest offence
under s.45,., The power of confiscation conferrcd on ‘the Zutho-
rized Officer under sub-s, (21) of s.44 of the Act is separate
and distinct from the power of the Magistrate to direct
confiscation on conviction of an accused under s.45., Trers is
no overlapping of their respective jurisdiction as there is

clear demarcation over the areas in vhich” they ‘operate.

True it is, where any property is produced by an officer
before a Criminal Court in an inguiry or trial, the Court may
under Sc.451 of the Code of Criminal procedure, 1973 make any
direction, as it thinks fit, for the proper custody of =uch
property pending the conclusion of the inquiry or traal.

At the conclusion of the inguiry or trial, the Court may
also under Sc.452 of the Cecde make an order for the disposal
of the property produced before it and make such other
directions as it may think necessaryv. Where the property

is not produced before a Criminal Court in an inquiry or
trial. The Magistrate is empowered under s.457 of the Code
to make such order as he thinks fit, respecting the disposal
of the property. The general provision of s.452 of the

Code with regard to disposal of property by a Criminal

Court such as by destruction, confiscation or delivery

to any person claiming to be entitled to possession Thereof,
and that of s.,457 investing a Magistrate to make an ord-r

for disposal of property seized by a Police D ffiéercer and

not produced before a Criminal Court during an inguiry
or trial, must neces-zarily yield where a statute makes %
a special provision with regard to forfeiture of any ﬁ?ﬂ

property and its disposal. In the instant case, admittedly,

the illicitly felled teak trees scized by the Forest Range

-
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Cfficer, Adilabad were produced by him before the
Divisional Forest Officer, Hyderabad who is the Auttorized
Officer under sub-s.(2A) of s.44 of the Act, along with a
report by him under sub-s.(2) thereof that he !ad reason

to believe that a forest offence had been committed by

the respondents. Merely because the Forest Ragge Officer
also later lodged a complaint before the learned Metrepolitan

Magistrate for trial of the respondnts for commission: of

of fences under ss°20(1)A(c) (iv) and (x) and 20(1) (d) read with

s.29(4) (a) (ii) of the Act, did not imply that the Authorised
Officer was bereft of his power and authority to direct

confisceticn -of the seized tinber and the implements etc.
under sub~s. (8A) of s.44 of the Act if he was satisfied

that a forest offencd had been commit:-ed.

L. close, careful and combined reading of the various
sub-sactions of s.44, s.45 and s,58A of the Act as
.introduced or amended by Act 17 of 1976 leaves no doubt
that the intendment of the Legislature was to provide for
two separate proceedings before two different forums and
there is no conflict of jurisdiction as s.45, as amended
by the Amendment Act, -in terms curtails the power wonferred
'_on the Magistrate to direct confiscation cf tirber or
forest produce on conviction of the ac used. " The conferral
of power of confiscation of seized timber or forest produce
and the implements etc. On the “uthorized Officer under
sub~s. (3A) of s.44 of the Act on his being satisfied that
a forest offence had been committed in respect thereof,
is not dependent upon’whether a criminal prosecution for
commission of a forest offence bhas been launched against
the offender or not. It is a separate and distinct
proceeding from that of a trial before the Court for
commission of an offence. Under sub-s.(23) of s.44 of the

Act, where a Forest Officer makes a report of seizure of

V)
3
<
¢t

imber or forest produce and produces the seized timber
e the Authorised Officer along with a report under
5.44.(8), the Authorizcd Officer can direct confiscation to
' mment of such timber’ or forsst produce and the implements
ctc., 1f he is satisfied that a forest offence has been
committed, irrespective of the fact whether the accused is
facing a2 trial before a Magistrate for the Commission of a

forzst offence under s.20 or 29 of the Act.

SIS g e
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AS to the scope and effect of sub-s.(2h) of s.d44 of
“he hct. different views appear to have prevailed in the

High Court. In State of Andhra Pradesh v. P.K, Mohammad & Ors.

Jeewan Reddy, J.hcld that the general power of the Court

under s.452 of the Code or that of the lMagistrate under s.

457 to direct disposal of seized property, had to be read

along with and in the context of thc speciél procedure
prescribed by the Amendment Act 17 of 1976, In that casc,

the Forest Officer produced the seized forest produce and

the vehicle used for the commission of a forest offence

under sub-s. (1) of s.44 befcrec the Authorized Officer along
with a report as contemplated by sub-s.(2) thereof for

purposes of confiscation, and thereafter he produced the
accused before a Mag strate for trial for the cdmmission of

such offence. 1In those circumstances, the learned judge held
that the Amending Act by sub-s.(23) of s.44 created the Authori-
zed Officer to be the competent authority to direct confiscation
of any timber or forest produce on his being satisfied that a
forest offence ras been cormitted in rcspect thereof, and the
seized preoperty having been produced by the Forest Officer befor
the Authorized Officer along with a report for confiscation under
sub-s.0f s.44 of the Act, the Magistrate could not have any
jurisdiction to pass a order under s.457 of the Code for tre
dispo al of such property. A discordant note was, however,
struck by a Division Bench consisting of Sambasiva Rao, C.J.

and Raghuvir, J. i.e. Smt. Haji Begum,v, State of Angdhra Pradesh

& Ors, The learned judges held that the power of CLre
Authorized Officer to direct confiscation under sub-s.(23)

of s.44 of the Act and that the of Magistrate under s.45 were
mutually ex&lusive and, therefore, therc could not be
imultancous proceed ngs for confiscation before the Authorized
Officer under sub-s.{2)) ofs.44 and also the trial of the
accused for commission of a forest offence under s.20 or 29
of &be Act. Their conclusion was based on the use of the
words 'eitber' and 'or' in sub-s.(2) of s.44 of the Att and
they held that the Forest Depprtment had an option to adopt
either of the¢ two courses. The judgment of the High Court in
smt.Haji Begum's case was clearly wrong and was reversed

by this Court in State of Andhra Pradesh v. S.mt.Haji Begum,

supra, . where it was obscerved s
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" In our opinion, on tre facts and circumstances of the case,
the order of the High Court is not fit to be sustained. The
- Eigh Court has takenan erroneous view cf the report OF EhHE
Forest range to the Magistrate while forwarding the accused
to him. The proceeding as to the confiscation of the prozer ..
- seized as also the car has got to go on before the Divisiorial
Forest Officer. " s

We find that a later Division Bench concisting of Kondaiak,
c.J. and Punnayya, J. in Mohd, Yaseen & Ors. V. The Forest Range
Officer, Flying squard, Rayachati & Ors. approved of the view

expressed by Jeewan Reddy, J. in P.K. Mohammad's case, supra, & nd
reld that he a Act contmmplates - TwO procedures, one for sonfis~
cation of goods forming the subject-matter of the offence by the
Auttrorized Officer under sub-s. (23) of s.44 of the Act, and the
other for trial of the person accused of the offence sO committed
~under s.20 or 29 of the Act. The learned judges held that the Act
provides for a special machinery for confiscation of el oty
felled timber or forest produce by the Authorized Of ficer under
cub.-s5. (22) of se.44 enacted in the general public interest to
suppress the mischief of ruthless exploitation of Government fcre=-
sts by illicit felling and removal of teak and other valuable"
forest produce, They further held that merely because there was
anacquittal of the accused in the trial before the Magistrate
due to paucity of evidence or otherwise did not necessarily entail
in nullifying the order of confiscation of the seized timber of
forest produce by the Authorized Officer under sub-s. (23a) of
s.44 of the Act based on his satisfaction that a forest of fencéd
had been committed in respect thereof. W affirm the view expressed
+by Jeevan Reddy, J- in P.K. Mohammad's case and by Kondaiabh,
c.J. and Punnayya, J. in Mohd. Yaseen's case.

L

. The result therefore is that the appeal succeeds and is
allowed. The judgment and of order of the High Court passed
under s.482 of the Code of Criminal Procedure, 1973 for stay

of the proceedings before the Authorized Officer gunder
sub-s.. (2A) of s.44 of the Andkra Pradesh Forest Ack,1967 are
are set aside and the huthorized Gfficer is directed to proceed
with the inquiry for confiscation of the seized timber in
accordance with law.

e - 84/~ s,
(A.P.Sen)
' sa/e 5
(D.P.Madon)

New Delhi.
October 31,1985,

SUPERINTENDENT.



	Page 1
	Titles
	.~~~'.'.J~'.'.l''i'~;l~'.~~t.',,T!l_.:''.' .. ,'l\,·IJllll\lll1�;1ll~![':'.llj\\i1·~ \lili1 l\1 ii~ I 'I\' I 
	as Lde , t I'- 
	-. 
	� 
	� 
	\ ~ 
	.. 
	1 
	' 

	Images
	Image 1


	Page 2
	Titles
	,. 
	�� 
	v. 
	� 
	... 
	f 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5


	Page 3
	Titles
	� 

	Images
	Image 1
	Image 2
	Image 3
	Image 4


	Page 4
	Images
	Image 1
	Image 2

	Tables
	Table 1


	Page 5
	Titles
	= 62 = 
	+ 

	Images
	Image 1


	Page 6
	Titles
	:: 63 ::: 
	.-<;--:' ""..-~~.-e~. ¥.'iw..,I~ .. ·-," able delay either 
	.. 

	Images
	Image 1
	Image 2


	Page 7
	Titles
	.� 
	.. 

	Images
	Image 1
	Image 2


	Page 8
	Titles
	+ 
	= 65 = 


	Page 9
	Titles
	,, 
	... 
	- - 
	.. 

	Images
	Image 1


	Page 10
	Titles
	f!/7 

	Images
	Image 1


	Page 11
	Titles
	" 
	.. 
	--~·-· 
	�� 
	.. 


	Page 12
	Titles
	� 

	Images
	Image 1
	Image 2


	Page 13
	Titles
	- ~ 
	.- 

	Images
	Image 1
	Image 2
	Image 3

	Tables
	Table 1


	Page 14
	Titles
	" 
	,j{'' 

	Images
	Image 1
	Image 2



