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Forest Dep a:-tment 

Ref.No.3841/82-F4 ~- 0/o the Prl.C~ief Conservator of • 
Dt. 3 .3 .·8 6 Forests, .i-\. i? .Hyderabad. 

'· 
Sri T .Krishna Murthv, IFS., 

>.·!f" . ._._. Prl .• Chief.Conserva.tor of Forests. ._ ·" 
-;- 

CIRCUL,-\R NO. 2/8 6 --. 

Sub: Criminal justice - suprement Court of India - 
Crl.A .. No.752/85 - DFO.Hyd.an::1 l-uir .V/s 
G.V.Sudhakar Rao and others - judgement of 
Supremen t Court canmuhicated. 

r<.ef: Judgement of Suprerre Court of India dt.31.10.85 
in Crl .,\.No. 752/85. 

.; . 
-;- 

In a case of co nf Ls c at.ion proceedings before the 
Divisional Forest Officer, Hyderabad in his capacity as \ \ 
authorised officers the aggrieved "par ty (who is alleged to 
have illicitly rerroved teak timber from the forests of 
,\dil a:,ad and the alleged teal< timber was proposed to be . 
confiscated, while the criminal trial of all the accused ' 
persons was in progr·ess), obtained interim orders from 
the High Court, Staying the proceedings of the Divisional 
Forest Officer, Hyderabad. The dep ar trnent; went in appeal 
to the Supreme Court and the appeal was allowed on ,, 
31.10.1985. The interim orders of the High court for stay 
of. the pr oceedfno s before the authorised officer are set i'>- 
as Lde , t I'- 

-. 
. A C'Opy of the judgement of the Supre rre Court in 

1 Criminal Appeal No, 752/1985 (Divisi9nal Forest Officer 
j and ar:1<?ther V/_s G~V.S1:-dhakar Rao and ·otr:iers) is forwarded 
· herewit.h for information to all the officers. The 

judgement, it is needless to s3Y, is highly informative, 
and is of a great importance to the Forest Department. 

The officers are therefore requested to go through 
, the judge rren t carefully and take action accordingly • 

• 1 :.,.· Sa,/- T .Krishna Murthy, 
Prl.Chief Conservator of Forests. 

To 
! All officers of Distribution list-A. 

• 

// True Copy// 
\ ~ 
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1
:------ ·· · -IN ·-'!HE·' SUPREME COURT OF INDIA 

CRIMINAL APPELIATE JURISDICTION 

CRIMINAL APPEAL N0.752 OF 1985 

::: ~. ;;- __ . 

IN 

SPECIAL LEAVE PETITION (CRL.) No.124 OF_J_Jj.;:~~- 

The Divisional Forest Officer & Anr~ Appe l ". :.:.r~ ·~:..s 

v. 
G.V. Sudhakar Rao & Ors. 

J U D G E M. E N T 

Sen, J,:, 

This apeal by special leave raises a question viLeU···)i t ·., 
High Court could have stayed under s. 4-82 of tl:e Cc·-:> of 
Criminal Procedure, 1973 the proceedings for conr Lsce t.i on 
of illicitly felled teak timJ.b:er trees 1ey- the_ respondents 
from the - reserved forests in Adilaln:ed district,.- 0./·1.i.di 
were seized under sub-s. (1) thereof, pending before +hc 

i Divisional Forest Officer, Hyderafue.d who is t,11e J-'.1.J.thori'::.:ed 
f, Officer under s • 44 ( 2A) of the Andn:i;a P;r..~adesh Pprest. .\c.t;, 

· 1967 till the disposal of the criminal_ case pending aqa.i n st 
him before the Court of XVII th Metropolitan Magistrate,, · 

_City <;::ivil Court, Hyderabad for commission of alleged of f enc ec 
punishable under 20(1) (c) (iv) and· (x) and s. 20 (1) (d) - read 
w'ith s , 29 (4) (a) (ii) of the Act. 

·' /. 

' \ ... 

First as tp. the facts. .On an information being- J_;=dd 
.. ' 

t.riat the respondent G. V.Sudhakar Rao was indulging j:-·, ·wide--· 

-spread illicit feeling and r-enrova k of teak trees frc>Fl. t.hf'. .. 
reserved forest in ,:\dilabad district, th_e Forest Ran,je C:::::::..c- .:· 

Flying Squad, Nirmal on ,July 18, 1982 .seized teak tirri.ber 
measuring 42. 7 cubic ~etres valued at . Rs.1, 71,500 from the· 
residential house of th8 respondent under sub-s. ( 1) of s. 44.- 

i . . . 

of the Act.· On July 19, 1982 the Range O_f_ficer forthwith 

• 

·., .. 
produced_ the -seized timber before the Divisional F9re.st Off ic,2.::· 

who is the A.uthorized Officer under s , 44 ( 2A) of theict, along 
with a report that he had reason to. believe that a f or-e s t, offence . 
had been committed by the· respondent in r-e.specc of the ae iz e d 
timber. 1/fuile the confiscation proceedings were pending be t cr e 
thehlthorized Officer under s ub-es , _ (2A) -Of· s.44. 

f 
Contd". 2 ' ' 
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Of the Act, on October 9, 1982 the :i;-espond&nt file·.·:::.:~ :-:r.."::.~··-.::·, 

before the High eourt under llct. 226 of the Co::-;_st-i.t,_;t::.::t :,- .. 
,· , ... 

for release of the seized timber but the Writ -·Pet:fticr:, '·,:',s 
. . • .. ! 

missed by, a: learned single Judge. In appeal prefcrcsd by ci 
respondent, a Di vision Bench dec.1,ined. to g-rca.t.· any '. interim 

. """-:. . ... 
relief but directed the Forest ·:peP'artment to· d:'=.cirie: e i. e,er 
proceed with confiscation of ttie seized timber u::.--, ,~, ,:,~ :: • ',:' I -1 - ., 

I. <, . / 

of the Act or file a complaint regarding the c01'nn).:~.s:.or. o:f. 2. 
for'e s t; of·f,, ence before a Mag~stra+-e 7' ccor,.::i; .,.,,v ='~,, ··-1- ,·, T.,r-.-~,, .,_ . . - ..L - • "l..... . c. .... ~!·:::J·:-_1. .. -~t·. ' ... ,1..,\_:,.1.,_,,_l.;;_.l :_ 

Range. Officer_ lodged a domplaint. before the X;!Li;t',. ivlc 1:ropoL ':::.n 

Magi~trate, City Civi_l Court, Hyderapad for trial.· dif trie ,-rs· 

pendents :.t;or commission of alleged of ferioe s uride r s , 2 O ( 1) 
(c) (iv) and (x) and s.20 (1) (d) read with s.29(4-) (.:)) (ii) u::: 
the Act. On .\ugust 1, 1983, the re~pondemrts moved an app l i c at.i.or. 
before the High Court under s.4_82 of,·.the Code of for staying- 
the proc~edings before the .l\uthorized Officer un de ; s Q 4-4 ( 2ia) 

of ·the Act in view of the pending criminal prosecution, t, 

learned Single Judge (Ramachandra Raju, J.) by the · impuged 
ordei:: directed stay of the proc~edings before- the t.uthoriz,:;d 
Officer under s.44 (21\) of the .• 7\.ct till the disposal of the 

- • -. > 

criminal case by the learned Metropolitan;Magist.r-ate. 

Aggrieved, the State has come up in apea l ·l::?y _way of ppecial 
· 1eave as the impugned order passed by th.e learned ·sfi-1.g:~e Judg,..: 
is of far-reaching consequences. 

The precise question that falls for determination is 
whether where a Forest Officer makes a report of s e.i.zu r-e of 
any timber or forest produce and produces the seized porperty 
along with a report·under s.44(2) that he r as r2ason· to 
believe that a forest offence has been committed in respect 
of such timber or forest produce seized, can there simultan - 
eously be proceedings for confiscation to G·overnment of s ucr, 

. . 

timber or forest produce and the implements etc.· by the 
,· 

.Pi.i'.ithorized Officer under s.44 (2A) of the !'..ct if he is.satisfied 
that a forest offence has been committed, along with·a 
crimina.1 case instituted on a complaint by the ·Forest Officer· 
before a Magistrate of the commission of- a forest offence 
under s.20 of the Act. The appeal turns upon a proper 
construction of ss.44 (2), 44 (2A) arid 45 of the !'..ct, as 
amemded by a ·Act·.17 of 19?o. 

(', ·"' _ .. _, 

I' 

• 
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In o;~de-r---to deal with the question Lnvo Lvsd, ·it is trecessary 
to refer to the statutory changes brqught about. The Act, prior 
to its amendment by Act 17 of 1976 provided_by -s.44 insofar as 
material~ as follows: . · 

.. - 
1144(1) Where ·;there "is reason to bel-ieve that 
a forest offerl6~f~as ~e~n committed in 
respect of ar:i:y~·:'15.imbei' of forest produce, 
such timber{· or. forest pr-oduce., __ to_gGther 
with all t.ooLs , · ropes, · chains, bcat s , 
Vehicles and cattle 'us ad in committing 
any such offence, may be seized by any 
fore st· of f i.ce r or police officer. 

. , 

--. t 
(3) *** *** ·*·** ~·*** *** 
(4) *** *-** ***· *·*** ··**1~ 

(2) Every officer seizing any property 
under this section shall place on such 
pro_perty ~ mr the receptacle, if any, in ·· 
which it is cont.af.ned , a mark indicating· 
that. the same has been so seized and· 
shall, except.~here.~he offerider agiees 
in writing f9tthwith ·to get the offence 
compounded, ·:make a report: of .such ,;Seizure 
to the magistrate : · - · 

Provided that where the timber or 
fore st produce wi tn respect to which such 
offence Ls believed--to have been committed 
is the property of. the- Gentral or state 
Government and the .of fender is not known, 
it shall be sufficient 'it .th e officer 

ma ke s , ' as soon as , may he, .a :report 6~ the 
circumstances-to the.Divisional Forest· 
Officer. · · · 

· __ 

(5) The prqperty seized under this section, 
shall.be kept in the custody cf the forest 
officer nmt helow the rank of a Forest 

. Guard or the village headman until the ·-­ 
compens at-Lon for compounding the offence 
is paid or until and-order of the magistrate 

-directing its disposal isrece"i,ved." 
' 

Section 45 of the Act,· prior to its amendment, was in these 
terms: · 

i't4_5. lfv'here c3 person is convicted of a forest 
offence~ _the court sentencing him shall order 
confiscation to the Government of timber or 
forest produce in respect of which such 
offence was co~~itted and of any to61, boat, 
vehicle other than a cart drawn by animal, 
vessel or .other convevance or any .other 
article used in committing such offence." 

The change in the law was_ brought about with a view- to - 
prevent the growing menace of ruthless exploitation of 
Govern_tnent forests by illicit felling of teak and other 

Contd •• 4. 
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val~able forest prod~ce by u scrupulous traders, ·particularly 
from the reserved for~sts by providing for a machinery for 
confiscation 'of .ilJ..ega1ly f e Ll ed trees or frorest produce by 
.the Forest Authorities. Under s .45 of the Act as it then 
stood, where a person was convicted of a.forest offence, the 
Court sethtenc-ing him wa$·,,erripow_ered to order confiscaticn to 
the Government of timber or forest produce .Ln resoect of 
which a forest of f ence was committed and' of: any tool, boat' 
vehicle other tha~ a cart drawn by animal, vessdl or other 
conveyance or any other article used tn comm~:tting such 
offence. Although there was 'e provision f o r s e i.z ur e of such 
ar+Lc Ies in s .44 of the Act, there .wa s . no pr'ov.i s i.on in the 
Act enablina, the forest officers to confiscate such timber 
of forest produce and - the· implements e t.c , , . used.for commi « 
tting forest offences even in a case where he was satisfied 
that ·a.·forest of f ence had been corrrni.t t.ed , In view of this, 
the Forest Department 1Aias. finding--.it difficult to curb the 
forest offences effectively and quic,kly inspite of the fact 
that large scale femling· and smugrling of forest produce 
was on·the increase. Hence it was thought necessary to 
empower the officials of the Forest Departme-nt seizing 
any property under sub-s;{_l) of, s. 44,· i·hstead of merely 
making a +eport of the seizure __ to_ a: Magistrate, also to 
order confiscation of timbar of·forest procluce seized 
together with all the t.ool-s , boats, vehi,cles etc, used in 
corrmi.t.t Lnq such offence •. , r, The Lnt.endment of the Legislature" 
in enacting Act 17 of 1976 was tberef-c,re. to provide for two 
separate pro ceeclings before two Lnde penderrt f.o'rurns in the 

, Act, one, for confiscation ,by_ !3 department-al authority 
exercising quasi-judicial pqV\fers conferred under sub-is , (2A). 
of s .44 of the qo r ds forming· the subje.ct-matter- of the 
offence, and the other for the .t.r+a I of ·the person accused 
of the offences so comrrii tted.- It br o. .. Jght about the folJ.owing 
changes, namely:. (l);Insub,;,.s_ •. (2-) of s·.44 of the Act in ·. 
the opening paragraph, · for :the words "make a report of such · 
seizure to -the· magistrate: 19, . the. f o Ll owing words and 
brackets were substituted, · namely 

: 

r;-- of objects·~a-nci R?ason~ . ~- 

1.· 

Contd ••• 5. 
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~~!"'""'-, ...•. -~ ' .• ~·:f-,-~:,;_~'"!'t~:-~,.. • . .r . • 
.-<;--:' ""..-~~.-e~. ¥.'iw..,I~ .. ·-," able delay either 

. . . ·"' .,.. ••••• , ~,,.~ .•• - . ,l,,),-""'.., ·.• -.h>f~~w .. ~~; - - . 
produce the·pto1>erty seized before an 
officer not below the rank of an 
Assistant Conservator of Forests 
authorized by the Government in this 
behalf by notification (hereinafter 
referred to as the authorized officer) 
make a report of such seizure to the 
magistrate: II~'. 

or 

(2) After ·sub-s. (2), sub-ss. (2A), (2B), (2C), 2(D) and (2E) 
were inserted. S ub-s. (2A), which·is material for our 

purposes, provides: 

11 ( 2A) Where an authorized of-ficer seizes 
under sub-_section (1) .any ·timber or forest 
produce o~ where any such timber of forest .. 
produce is produced before him under sub- 
section (2) and·he is satisfied that- a 
forest offence has been committed in 
respect thereof, he-may order conf:i,.saation 
of .the ·-timber or fore5:t_produce _ so seized 
or produced togetrer wit:.'h · all tools, ropes; 
chains,- boats or vehicles used in committing·· 

, 

- 
such offence. 11 

\,,- Sub-s. (2B) enjoins that no order. donf iscating any property 
shall .be made under sub-s •. ( 2A)· unless the person from 

:-t 

·, 

wholUtbe property is seized is given (a) anotice in writing 
informing him of the grounds on whLo'h it is proposed to 
confiscate such proper.tY.1 (b) an opportunity cbf making a 
representation in writing within such reasonable time as may 
be specified in the notice- aqa i.ns t; the grounds for conf isca­ 
tion; and (c) a reasonable opportunity of being. heard in the. 
matter. Sub-s .. (2C) provides that without prejudice to the 
provisions in aub-cs , (2B), no order of confiscation under 
sub-s. ( 2A) of any -tool, rope, chair.., boat, or vehicle shall 
be made. a-:~ter the owner thereof· proves to-'.the satisfaction 
of the Authorized Officer that it was used in carrying the 
property without his knowledge or connivance, or the knowledge 

O!~ connivance of his agent, 
of the todls, rope, chain,. 
o:::Eence a rd that e.acl- of them 

if any, or the person in charge 
boat ·of vehicle in committing the 
ha'd taken all reasonable and 

necessary precautions against such use. Sub-s. · (2D) confers 
power on an Authorized Offjcer not belo~ the rank of a 
Conservator. of Forests empowered by. the Government in that 
behalf, may within 30 days of the' date of the order of 
confisca.tion by the Authorized Offi~e~ under SU~~-: .(2A), 



t- 

either·sub motu or on an·application call for and examine ••. 0:..-,, _,_ - 

the record of that order and may make such inquiny or cause 
such inquiry to bemade and pass such orders as he may think 
f Lt , Pr v i s o thereto en jo i ns that no order prejudicial to 

,. - . ..:_. ! - . ,.· 

- any person shall be passed without giving him an opportunity, 
of being heard. · Sub-s. ( 2E) conf er s a right of appeal- -tothe 
person aggrieved. by an ,order passed under sub-s. ( 2A.). or 
sut--.s ._ ( 2D). Such an appeal had to be preferred within 30 
~days from the date of communication to him of such order, to 
the District Court having jurisdici:tion over the area in which 
the property had been seized. The District Court was 
conferred the power after giving an _opportuni 1::Y to the 
parties to be heard, to pass such .order_ as it may think fit 
and the order of tre District Court so passed shall be fLne L, 

.• 

With the conferral of power on an officer not below . - 

the rank of an Assistant Conservator of Forests authorized - . 

by the State Government to order conf is cation of tt1e property 
sei;ed. under;: sub-s. ( 2A) of s , 44, there was "a corresponding 
change made in s , 45 of the Act. The amended s, 45 ·reads ~ 

-:~ - ., . 
1145. Where a person is ccmvicted of a f or e s t; 
offence, the court sentencing him shail order 
confiscation to the Government of timber or 
forest produce __ in respect of which such 
offence was committed and of any tool,: _boat, 
vehicle, vessel or otber convevance or any 
other article used in co~mitting such 
of-fence· ex12ect. whe~e an.·order of samJ:2cation 

· has _2_:i:_reagy_p~en passed in r~s_Eec_·~ ... :~}?.ereof 
under~ se.c .. :tb.9.!1-.~: 

T he Act aLs o inserted s , 58A which reads ~ 

.. 

• -.!.. .:. 

"58A. ' An order . of confiscation under suJ5- 
section (2A) or sub-section (2D) of section 
44 shall not be deemed to·bar the imposition 
of any other penalty to which the person, 

-· f°rom whom the property is seized is lia-frle_:.: 
un de r - th_is Act." 

-~..:.. t:..~- •• 

We cannot but accept the contention of the iearned 
-Author~ey-Geheral appearing"-: ~n "beria Lf of the· Stat~ that- the 

. .., .~ . - 
effect of the amendments br6ught·about by Act 17~of 1976 is 
that the- Act, as amended, ~qoes. contemplate two separate 

. pro-ceed;Lngs~ before; two d i.f fer erre - forum~. It~ is 1-J,rged -th: t. - ~ 
- . 

- there is no cont'Lt.ct; .of -jurisdiction as s , 45 bf the Act as · 
. amend by the AITJ_~ndment Act, in terms, curt'ails. the p·ow'er 
co~ferred on the Magistrate .t;o dire.ct confiscation or tirliber· :- - 

con+d •..• 7 0- 
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or forest produce on conviction of the accused. Emphasis 

was laid on the words "expect where an order for confiscation 

has already been passed in respect thereof under s , 4411 

inserted by s.3 of Act 17 of 1976. The sumbmission, therefore, 

is that the power vested in the Authorized Officer to direct 

confiscation of the seized tirPber or fore st oroduce and the , ~ 
implements etc. under sub-s. (2 A) of s , 44 and the power of the 

Magistrate to direct confiscation of such peoperty on 

conviction of the accused under s , 45, are two separate and 
. •. 

distinct powers. According to him. The leanned single Judge 

proceeded on a wrongful assumption that there is overlapping 

of the two powers and therefore exceeded his jurisdiction 

under s.482 of the Code in derecting stay of the confiscation 

proceedings before the Authorized officer under s. 44(2A) of 

the Act. In support of his summissions, the learned Attorney­ 

General drew our attention to certain decisions of the High 

Coqrt, particularly to a decision of this Court in State of 

A.P. v , Smt.--Haji Begum (C._A.No.1216 of 1979 decided on l\.pril 

23, 1979) which, he savs, the learned Si~gle Judge has 

wrongly tried to distinguish • 
•• 

if 

The contention to the contrary by learned counsel_ 
~ . 

appearing for the respondents is that under sub-s. (2) of s. 44 

as amended, the Forest Officer has either to produce without 

any unreasonable delay the property seized before any officer 

not below the rank of an Assistant Conservator of F9rests 

authorized by the Government in that behalf, or to make a 

report of such seizure to the Magistrate. Much stress was 

placed on the use of the words "either" and "or" in s ub-s s , (2) 

of s.44 of the Act for the argument that the power vested in 

the Authorized Off ;icer to direct confiscation of seized timber 

or forest produce and tre implements etc. under sub-~. (2) of 

s.44 of the Act and the power of the Magistrate to direct 

confiscation of such property on conviction of the accused 

.under s.44 were mutually exclusive and, therefore, the Forest 

Department has the option of adopting either of the two 

courses. He contends that the Forest authorities having 

elected to prosecute t.he respondents for commission of the 

alleged offences under s.20(1) (c) (iv) and (X) and s.20(1) (d) 

read with s , 29(4) (a) (ii) of the Act, thev cannot at the same· .. ( 

+ 

contd ••• 8 
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time proceed with the confiscation proceedings before the. 

Authorized Officer under so44(2A) for confiscation of the 

timber or forest produce and the implements etc. seized or 

produced before him. In other words, it is said that there 

cannot be two parallel proceedings before two distinct forU1t1S 

empowered to direct confiscation of the timber or forest 

produce seized under so 44 ( 2A) of the Act and s , 45 and this 

would give rise to an anamolous s Lt.u at.Lon , 'I'he submission 

is that the order of confiscation passed by the Authorised 
Officer under So~M(2A) on being satisfied that c!- forest 

offence had been committed must necessarily be subject to 

the finding of the Court in a criminal prosecution as to 

Whether such an offence under s.20 or so29 has been committed 

or not and in case the trial ends in an aceyuittal of the 

accused, the seized timber or forest produce and the 

implements etc. cannot be confiscated to the Governmento 

He tries to distinguish the decision of this Court in State - - 
Qi 1\.P.· v.Smt. __ Haji Beourn,..:_ supra, and submits that the Court 

did not lay down that after the Amendment Act the Magistrate 

has no jurisdiction is to confiscate the.seized property. 

It is urged +r at; the Court only held on the facts and circum- · 

stances before it that the High Court in Smt. Hajj Begum's. 

case had taken an .erroneous vi:ew of the report made bv the \ ~ 
huthorized Officer under sub-s. (2) of s.44 of the Act While 

forwarding t'be accused to the Magistrate and hence the 

procE:edings before the Divisional Forest Officer had to go on, 
We are afraid, these contentions cannot prevail. 

.. 

Under the scheme' of the Act, whcr e a Forest Officer 

effects a seizure under·sub-s~(l) of s.44 of the Act of any 

timber of forest produce together with the implements etc., 

wh en he has reason to believe that a forest offence has been 

committed in respect_ thereof, he has the discretion to either 

produce the property seized before the Zmthorized Officer or 

make a report-of such seizure.to the Magistrate. Where the 

timber or forest produce is seized by the Authorized Officer 

.or the Forest Officer or where any such timber or forest 

produce is produced before him by any Forest Officer under 
sub-s. (2), .. the Authorized Officer has to proceed to order 

c onf is cation thereof after following the· procedure laid down 

in sub-ss. (2B) and (2C). The order of con f i.s c at.Lon passed 
by an Authorized Officer under sub-s. (sA) is liable to be 

interfered with within 30 days of 'the passing of such prder 
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by and officer not be Low the rank of Cons.ervator of Forests 

empowered by the Government in that. behalf under sub-;s , (2D) 

either 2ll2. ~ or on an app.l i cat.Lon made eY t.he per son 
. . .. ·' .•' . . ·" 

aggrieved after making such inqi~i.ry- a_9 he tbin]~s fi.'t.' Under 

the' proviso thereto; no order .p.:r:-ejugi_gial ~o. any pez-s on 1iihall 
be passed without giving him a~ Op:QOftunit,}! of being hea'rd~ 
The person aggriaved by an order of con f.i.sc at.Lon passed under 
sub-.e , (2A) .:of (2D) has a right of appeal within 30 days f'r-om 

the date of communication to him of such order un der ·sub-,s •. ( 2E) 
to the Distr.ict Court having jurfsd;iction · over the area _i-:fr 

which the property had been seized. The ·D,i.strict Gourt has 
been conferred the power to pass SU.Ch order .3.S i.t may think. 

fit after giving an opportunity to the parties to·be h ear d, 
' and the order of he District Court so pas ed is f .i.n a L, 

The Forest Department may also decide to prosecute'the 
accused. In such a case. The Forest Officer shall, except 

. . . . . - 
where the offender agrees in writing forthwith to get the 
offence compounded: make a/t-e.poi~. df · such s cd.zur-e . to the 

Magistrate under s ub-s s, (Zf of s~-4{). hs regards the. Lmp Lemen t.s 
used in committing sny suchoffence i.e.· tools, ropes, chains, 

boats, vehicles etc. .s e.i.ze d by the Forest Officer under sub-s. 

(1) and wrere he makes a report of such seiz'\}re_to, the .. ··:··- 
Magistrate under s ub-.s , (2), the Forest Officer is empowered by 
sub-s.(3) to release the same on the execution by the owner 
thereof a bond· for tre production of the property so. 

released, if and when so required be f or'e the Magistratee 

Sub-s. (4) of s.44 of the !\ct enjoins t.ha+ upon receipt of 

any report from a Forest Officer under s uo-'s , ( 2) thereq£, 

the Magistrate sr'all excE3pt whe~e the offence is compo~nded 
take such measure's as may be necessary for the t.r aa t ._of- the 
accused and the disposal of the pr ope r+y seized un der: sub-is-, (1) 
shall be kept in the custody of the Forest. Officer un'tt i l, 'the 
compensation for compoundjng the offence is paid or until ?n 

•• 
\ . 

order of the :Magistrate ._dj rect5ng its,' d i.s pos a L is recei.ved. · 
Under s , 45, where a person id convicted of a forest offence 
the Court sentencing him sriall .order confiscation to the, 
Government of timber or forest produce in respect o'f wl;ich 
such offence was committed and of the implements etc~ used? 
in committing such offence, except where an order of confis-­ 
cation has already been: passed in respe_~t thereof under· s. 44. 

CO n ·i· .-=J. • ., ., -n 
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according to law. Sub-s. (5) directs that the property seized. 

The words "except where an order of confiscation has already 

been pas sod in re spec t thereof under s.4411appearing in_s~45 
of the l'.ct have the effect of curtailment of the power of the 

Magistrate to order confiscation -on conviction of an accused 

of a forest· off enoe under s , 45. It wou Ld therefore appear tr-at 

there can be no conflict of jurisdiction between the .\uthorized 
Officer acting under s ub- s , ( 2!'.) of s , 44 of the Act to direct 

con f Ls oa t.Lon of the property seized under aub-s s , (1) on his 

being satisfied that a forest offence has been committed, and 

the Magistrate making an order for confiscation of the property 

so seized on conviction ·of an accused cor a. forest of fence· 

under s , 45. . The power of confiscation conferred on the hutro­ 

rized Officer under· s ub-.s , ( 2:.) of s , 44 of the l\ct is separate 

and distinct :pr0m the power of the Magistrate to direct 
confiscation on conviction of an accused under s. 45. Tl~err::: is 
no overlapping of their respective jurisdiction as there is 

clear demarcation over the areas in v-h i.ch' they operate. 

" 

.. 

True it is, where any property is produced by an officer 
before a Criminal Court in an inouiry or t.rial,- the Court may 
under Sc. 451 of the Code of Criminal procedure. 197 3 make any 
direction, as it th inks fit, for- the proper custody of <uch 
property pending the conclusion of 'the inquiry or traal. 

At the conclusion of the inquiry or trial, the Court may 

also under Sc.452 of the Code make an order for the· disposal 

of the property produced before it and make such other 
directions _as it may think. necessary. Where the property 

is . not produced before a Criminal Court in· an inquiry or 
trial. The Ma_gistrate is empowered under s.457 of the Code 

to make such order as he thinks .f i t., respecting the disposal 

of the property. The general pr ov i s Lon of s. 45 2 of the 

Code with regard to disposal of property by a Criminal 
Court such as by destruc_tion, confiscation ·or de Lj ver y 
to any person claiming to be entitled to possesaion thereof, 
and that o~ ·s.457 investing a Magistrate to make a.n orc.::::r 
for disposal of property s·eized by a Police a :Efia:icer and 
not produced before a Criminal Court during an inquiry --~·-· •• or trial, must rrece s var Ll.y yield wb e r-e a statute makes 4 
a special pr9vision with regard to forfeiture of any !];,~ .. 
property and its disposal. In the instant case, admittedly, 
the il l.ici tly felled teak trees s cLz e d by the Forest Range 
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Officer, l.ciilabad were produced by him before +he 

Divisional Forest Officer, Hyderabad who is the hutl~orized 

Officer under sub-s. (~Z'i.) of s , 44 of the 1\ct, along ·with a 
• report by him unde~ sub-~. (2) thereof that he }·ad reason 

to believe that a forest offence had been committed by 
the respondentso Merely because the Forest Raggc Officer 

'' 

also later lodged a complaint: before the learned Metropbli tan 
Jv1:.agistrate for trial of the respondhts for commission, of -t 
offences 1upder· SSo 20(1)_ (c) (iv) and (x) and 20(1) (d) re·ad with 

s.29(4) (a) (ii) of the Act, did not imply that the Autriorised 
Officer was. bereft of his power and authority to direct_ 

conf Ls c e t i on •of the seized timber. and the implements etc. 

under s ub-i s, C§A) of so 44 of ·the Act if he was satisfied 

that a forest of fence ··had been conm.i. ti-.ea o ' 

h close, careful and comb Lrred readino ·of the var i.ous - . ··~· 

sub-s ec t i cns of s.4,J:, ·s.45 and·s.58/\. of the Z\.ct .as 
. i.ntroduced or amended by Act ·17 · of 1976 leaves no doubt; 

that the. intendment of the Legislature· i;.,11s to provide for 
two s~parate proceedings before. two c3.iff°erent forums and 

there. is no conflict of juris.diction as s.45, as amended 

. by_ the. l\.m~ndment _1"\ct~ . in terms· cur t.adLs -the
1 
power tzon f e r r ed 

on the Magistrate to· direct confiscation of tiF•ber or -; '). .. ~ 

forest produce o~·conv±ction of the ac.usedo ''The conferral . . 

of powe.r of con f Lsc at.Lon of seized tim:l:>er or forest produce 

and the implements e t.c , On the ,.:•uthorized Officer under 
e uo-cs , (sA) of s.44 bf the i\ct on his being -satisfied that 

a forest ,<?f fence had been committed in respect thereof, _ 
is not dependent upon'<whe+he.r a criminal prosecution for 

commission of a forest offence has been launched aq a i.nst; 
+he offender o r not. It is a 'separate and distinct 
proceeding from tra.t of a trial before the Qourt for 

commission of an offence •. Under sub-s. (2i\.) of s.44 of the 
l\.ct, where a Forest Officer make s a report of s e i z ur e of 
3ny timber or forest Produce and produces_ the ·seized timber 
before the Authorised Offici3r along with a report under 
s , 44 ~ ( §), the l':..uthorized Officer can direct confiscation to 
Governmsnt of such timber;or forest produce and the implem2nts 

• 

etc. if he is satisfied. that a forest offence has been 
ccmrru t.t.ed, irrespective of the fact ,.,,rether the accused is 

facing a trial before a Magistrate for the Commission of a 
for s-s t; offence under so 20 or 29 of the Z\.ct. 



As to the scope and effect of sub-s. (2:,.) of s.,1,1. of 

the .sc t., different views appear to have prevailed in the 

High Court. In State of~ mdhra _ Pradesh v ; P .K. Mohamrnac:l.. &_ Ors. 

Jeewan Reddy,. J. held that the general power of the Court 
under s.452 of the Code or that of the l'agistrate under So 

457 to direct disposal of ssized property, had to be read. 

along with and in the context of the special proceclure ~. prescribed by the .unendrnent. Act 17 of 1976,- In that ca.s c-, 

the Forest Officer produced the seized forest produce and 

the vehicle used for the commission of a forest offence 
under sub-s. (1) of s.44 before the Authorized Officer along 

with a report as- contemplated by sub-s. (2) thereof for 

purposes o-r= confiscation, and tl,ereafter he produced the 

accused before a Mag.strate for trial for the ccnmmission of 

such offence. In those circumstances, the l8arned judge held 

that the o"\rneriding Act by sub-so ( 2"";.) of s , 44 created the l'i:uthori­ 

zed Officer to be the competent authority to direct confiscation 

of any timber or forest produce on his being satisfied that a 

forest offence has been co~mitted in respect thereof, and the. - ~ 
seized property having been produced by the Forest Officer befor 

the Authorized Officer along with a report for confiscation un de.c 

sub-s.of s.44 of the Act, the Magistrate could not h3ve any 
jurisdiction to pass a order under s.457 of the Code for +r-e 
dispo al of such property. A discordant note was, however, .- 
struck by a Division Bench consisting of 

'and Raghuvir, J. i.e. ~.y3jj. Be_g_urn. v ; 
& Ors! The learned judges held that the 

Sambasiva Rao, C.J. 

~...§._Of-=.~n9bFa ~r£~~h 
power of the 

i\uthorized Officer to direct confiscation under sub-s. ( 2t-,.) 
of s. 44 of the .""..ct an d that the of Magistrate under s .15 were 

mutually exd.Lus ive and, therefore, therG could not be 

imul tane:ous proceed ngs for confiscation before the t.uthorizcd 

Officer under sub-s. (2""\) ofs.,14 and also the trial of the 
accused for corrmi.s s i.on of a forest offence under s , 20 or 29 
of ;nt,e .:\ct. Their conclusion ,,;as based on the use of the 
words 'ei +r er ' and 'or' in s ub- s , ( 2) of s , 41 of the :\.ct and 
they held that the Forest Depprtment aad an option to adopt 
either of the two courses. The judgm2nt of the High Court in 

Sf!1t_!!:1.?J_:L.l2.~9E.!!:..~ . .§. case was o Le ar Lj wrong and was reversed 
by this Court in St2_.tS" __ C?_~-))n_?,h.£~....YE_9-~~0: v ; S.rnt.H§JJ l?~.9}l!!:,1 .. 

supra, where it was observed .. _ ..•. ~ . 

1 • ( 197 8 ) 1 ;",.PLJ 3 91. 
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11 In our opinion, on tr e. facts and circu.rnstances of the case, 
the order. of the Bigh Court is not fit to be sustained. T'h2 
High Court has +akenan erroneous view of the report of the 
Forest range to the Magistrate while forwarding the accused 
to him. The proceeding as to the confiscation of the prc,::+-:-r: :.~: 
seized as -also the car has got to go on before the Division:11 
Forest Officer. II • . ; • ! 

We find that a later Division Bench consisting of Korida.i.ab , 
c ,o , and Punnayya, J. in Mohd. Yaseen & Ors. 'lo TrJ2. Forest Rang~ 
Officer, Flying sgua~d, Rayacr.ati & .9r£!.,; approved of the view 
expressed by Jeewan Reddy, J. in P • .K. Mohammad Is case, supra, a nd 

-re·ld that he a _Act contemplates - t-:wo proc~_du·res, one for s onf is­ 
cation of goods _forming the subje.ct-roatter o--1:' the offence by the 
Autrorized Officer under sub-s. ( 2A) of s , 44 of .th.e Act, and the 
other for trial of the person accused of _the offen·ce so cormnitted 
under s , 20 or 29 of the Act. The learned iudaes held. that the Act 
provides· for a special machinery for ·coh:E'i;cation of il.licitiy 
felled, tirr.ber or forest produce by the Autrorized Officer unq.er 
sub.-s. (2A) of se.44 enacied in the general public interest to 
suppress the IT\i_schie:f of ruthless exploi ta-tion of Government f cre­ 
sts by illicit·felling and removal of teak and other valuable 
forest produce. ···They further held that merely because tri.ere was 
anacquitta,l of the accused in the trial before- the Magistrate 
due to paucity of eviqerice. or othervdse d i.d not necessarily entail 
in null,ifying_ the .. older of confiscation of the sei~ed timber of 
forest- ppoduce by: the A,_utl:1oriz¢o. Qff'icer un¢:er sub-s •. ( 2A) of · 
s , 44 .of the N~t basea<on. his-;'s'at.isfacrt;:io~ .w,a}:,_:;:,. forest. offence. _ 
had been committed in respect ,thereq:\:_. , ~ affi:i::':m ·the:·view expressed 
,by Jeevan,Reddy, J. in P.K. Mohammad's case-·arid by Kondaiah, 
C. J. and Pu..'1nayya, J. in Mohd. Yaseen' s case. · 

The result therefo-;e is-·thti't the appeal succeeds and is 
allowed. · The juq.gment and of or dez-. of the High Court passed 
under s.4s·2 of·the Code of Criminal Procedure, 1973 for stay 
of the proceedings before the Authorized Off i.c?r . ,iunder 
sub-s •. (2A) of s.44 of the Andhra Pradesh 'Forest Act;1967 are 
are set a sLde and the Authorized Officer .Ls directed to proceed 
with the ;inquiry· for confiscation of the seized . timber, in 
accordance wi:th law. 

,j{'' ..i;; , Sd/- J. 
(A.fl.Sen) 

- -Sd/-. J. 

(D.P.Madon) 

" New Delhi. 
October 31 ~ 198s ~-· 

.SUPERINTENDENT. 
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