o
P

) ‘ FOREST DEPARTMENT , : .
Re«Ncs 45258/79~F3, 0ffice of the Cuiuf Conservator of
Datad; 27-6-1979. Forests, snanra Pruwsu, Hyderabagd.

U S“l P's.RaOy IOFOSC, -
Caicf Conservator of Forésts,

LI K N ]

[3

CIRCULAR NO. 21/79.

Sub:e FOREST OFFENCES- Seizure of Porest Prauc: -md ¢ thuer
property which is liable to confiscation-pmduction of
property before the autaorissd officer-jurisdiction of
Criminal Court to releasc-Scope of 3-ction-44 of asndhra
Pradesh Forest Act ..s amendad by Act.No. 17 of 1976
Judgements of High Court and Supe:ms Court -Commnicated.

In tho casz: Stata of Andhra Prad sh ropresmnted by the Fore-
st Range 0fficer, Mzhaboobnagar Vs. P.K.Mohammed and e thars ro-
ported at page: 391 of AP.L-w Journal 1978 (I) it was held that
by amending Act Na. 17, of 1976 , thn Legislaturo manted to pro-
vide and did previde twn difforent forums. The @riminal court is
an existing ferum; a now forum nam-ly the fAuthorised O0fficer'was
creatad by amending the Act:and the s7izing officor was given dise-
cretion to produce the skized preperty oithsr bofore the court or
bafere the putherised 0fficer. It was further 15ld that the Fo-
rest 0fficor (Autheriscd Offic-r) is 2 crmmctent tribunal created
by statude to confiscate tha preperty. 1In cass where the property
is not produced bsfore the Court but only th- persons are produced
before it and where the Court is clearly told or informsd that the
property scized has beon produc d beford tne sutaorised Qfficer,
the Court can have no powsrs to pass ordors of Jdisposal with rese
poct to the seizod proporty. It was =lso acld that whor: two ju-
risdictions are crsatad, onc must respect the other.

26 In anothcr case, the aveve said judgemant was follcwed and
the contontion of tha For:ist Departmant that ths Criminal Courts
do not have pewoers to dzal with the proporty seized in conncction
with the forist offencs, whica is not preduced befdro:them, was up-
held . But the ower of the ¢ r; agerioved by the arder of the
High Court ,filed writ appeal and the order of the Legmod Single
judge was sot=ssides MTuis cos¢:Smt.H ji Bogum Vs. Stite of Andhra
Pradesh ropresanted by the For2st Rwgc Officer, Hyd.South Range
and =anether, is report~d at pagt 191 of tha AP.Law Joumal of
1978-{2) ™ha Wigh Oeurt of Andhra Prailssh has held that produc-
tirn ‘nf the seizel prop-rty ‘before th: Frrest officer and produce
tirn ~f the nccused perscns, ~fter arrost , boefore the Magistrate
maks the previsicns un-workabla. It was furthcr held that tho ado-
ption of Jual prceadngs simultanoously mikas tho previsien un-
workabla. It was alse held that such 2 dubisty of proceedings re=~
sults in incengrutiss, In tho result the appeoals was allowed.

3 Aggriovrd by the aforesaid judgement, the State of Andhra
Pradesh prefoerr~3 an apneal befere the Supr-me Crurt of India and
the appeal has ben allowed. While disprsing the Civil pppeal No.
1216/1977 thoir Lord -Ships Mr.Justice N.L.Untwalia md Mr.Justice
P.S.Kailoesam, cbscrved that en the facts and circumstances of this
casa the order c¢f the High Court is not fit to be sustained. Tho
High Crurt has taken an orrenvous viow of thae roport made by the
Forcst Ranger to th- M:gistrate wails forwarding tho accused to
him, Their Lerd-ships exderad that the procealiings as to the con=-
fiscatien cf the proporty soizad as alsc the car has got ¢ g on
befor® the Divisicnal Ferest 0fficer.

Jopies of the judgocmants mentibnod above ar? anclosed acre=-
vith Zor informauticn and guidenco of the forast cffic-rs. Thay
rre raquested to g shrough the judgements.officers. - They are re-
questal to ge through tht Judgomonts 2nd undsrstind their impli-
catirns, The Divisicnal Forast 0fficars are particularly roques—
ted ¢ bring thas fact te the nrticse of all Rango Officers under

their ecntrel for. corrset appraciaticn of the Law.

The cfficers arc rogquested acknewlodze tho receipt of the
circular. =
84/ P.3.R20,
caief Crnscrvaitcr of Forests.
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